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DOCUMENTS  DEPT  I 

FILE  NO.      990996   ^  ^  ^--^   ORDINANCE  NO.       0-6  I  ' 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Domestic  Partnership  Ceremonies] 

AMENDING  SECTION  62.9  OF  THE  SAN  FRANCISCO  ADMINISTRATIVE  CODE  TO 
AUTHORIZE  THE  PERFORMANCE  OF  DOMESTIC  PARTNERSHIP  CEREMONIES  BY 
ANY  PERSON  AUTHORIZED  BY  STATE  LAW  TO  PERFORM  MARRIAGE  CEREMONIES. 

Note:  Additions  are  underlined:  deletions  are  in  ((double  parentheses)). 

Be  It  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  Chapter  62  of  the  San  Francisco  Administrative  Code  is  hereby  amended  by 
amending  Section  62.9,  to  read  as  follows: 

SEC.  62.9.  CIVIL  CEREMONY,  (a)  The  County  Clerk  and  any  other  person  authorized 
by  state  law  to  perform  marriage  ceremonies  ((is))  are  authorized  to  perform  a  civil  ceremony 
solemnizing  the  formation  of  a  Domestic  Partnership  established  in  accordance  with  this 
Chapter.  Persons  who  either  (1)  present  a  signed  Declaration  of  Domestic  Partnership  for 
filing  to  the  County  Clerk  in  accordance  with  Section  62.3(a)(1),  or  who  (2)  present  a 
certificate  issued  by  the  County  Clerk  in  accordance  with  Section  62.3(a)(1)  showing  that  a 
signed  Declaration  of  Domestic  Partnership  for  these  persons  has  been  previously  filed  with 
the  County  Clerk,  may  request  that  the  County  Clerk  or  any  other  person  authorized  by  state 
law  to  perform  marriage  ceremonies  perform  a  ceremony  solemnizing  the  formation  of  their 
Domestic  Partnership.  Each  request  for  a  Domestic  Partnership  ceremony  by  the  County 
Clerk  shall  be  made  in  writing  on  a  form  provided  by  the  County  Clerk,  and  shall  be 
accompanied  by  payment  of  a  fee  of  $30. 

(b)  Upon  completion  of  the  ceremony  authorized  by  Subsection  (a),  the  County 
Clerk  shall  issue  a  souvenir  certificate  memorializing  the  performance  of  the  ceremony.  If  the 
ceremony  is  performed  by  a  person  other  than  the  County  Clerk,  the  persons  entering  into 
Domestic  Partnership  shall  obtain  a  Ceremony  Reguest  Form  from  the  County  Clerk  prior  to 
the  ceremony  and  shall  return  such  Ceremony  Reguest  Form  to  the  County  Clerk  within  six 
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months  following  the  ceremony.  The  ((certificate))  Ceremony  Request  Form  shall  be  signed 
by  the  officiant.  The  County  Clerk  shall  keep  a  record  of  all  such  ceremonies  performed,  filed 
with  the  Declaration  of  Domestic  Partnership  to  which  they  apply.  The  County  Clerk  shall  keep 
a  record  of  ((applications  for))  Domestic  Partnership  ceremonies  ((for  a  period  of  two  years 
from  the  date  of  the  application)). 

(c)  The  County  Clerk  is  authorized  to  deputize  persons  to  solemnize  Domestic 
Partnership  ceremonies.  Any  person  18  years  of  age  or  older  may  apply  to  be  deputized  for 
this  purpose.  Approval  of  applicants  and  the  terms  of  any  such  authorization  shall  be  solely 
within  the  discretion  of  the  County  Clerk. 

(d)  The  ceremony  authorized  by  this  Section  shall  have  no  legal  effect  upon  the 
status  of  a  Domestic  Partnership  established  pursuant  to  this  Chapter. 

(e)  This  Section  shall  become  effective  45  days  after  it  is  enacted.  (Added  by  Ord. 
66-96,  App.  2/9/96) 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


SUSAN  L.  FRANKEL 
Deputy  City  Attomey 
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Ordinance  amending  Section  62.9  of  the  Administrative  Code  to  authorize  the  performance  of 
Domestic  Partnership  ceremonies  by  any  person  authorized  by  state  law  to  perform  marriage 
ceremonies. 


June  14,  1999  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Becerrii,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom. 
Teng,  Yaki,  Yee 

June  21,  1999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Becerrii,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom. 
Teng,  Yaki,  Yee 


Cily  and  County  of  San  Francisco 


Printed  at  9:20  4  \f  on  6.  22  V9 


File  No.  990996  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  June  21,  1999  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


JUL  - 1  1999 


<^     Gloria  L.  Young 
jClerk  of  the  Board 


Date  Approved 


Mayor  Willie  L.  Brown  Jr. 
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FILE  NO  990675 


ORDINANCE  NO._^i£Al^ 


[Portion  of  Willow  Street  -  Vacation] 

ORDERING  THE  VACATION  OF  THE  PUBLIC  STREET  EASEMENT  OVER  A  PORTION 
OF  WILLOW  STREET  BETWEEN  FRANKLIN  STREET  AND  GOUGH  STREET,  AND 
ADOPTING  FINDINGS  PURSUANT  TO  CITY  PLANNING  CODE  SECTION  101.1. 


Be  it  Ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings 

The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  hereby  finds  and  declares 
as  follows: 

A.  On      May  3  ,  1999,  the  Board  of  Supervisors  adopted  Resolution  No. 

394-99  being  a  Resolution  of  Declaration  of  Intention  to  Order  the  Vacation  of  a  portion  of 
Willow  Street  between  Franklin  Street  and  Gough  Street  owned  in  fee  by  the  City. 

B.  The  Clerk  of  the  Board  of  Supervisors  transmitted  to  the  Department  of  Public  Works 
a  certified  copy  of  said  Resolution,  and  the  Director  of  Public  Works  caused  notice  of  adoption  of 
said  Resolution  to  be  posted  in  the  manner  required  by  law. 

C.  When  such  matter  was  considered  as  scheduled  by  the  Board  of  Supervisors  at  its 

 ,  1999,  beginning  at 


D.       From  all  the  evidence  submitted  at  the  hearing  on  such  Resolution,  the  Board  of 
Supervisors  finds  that  the  portion  of  the  street  described  in  said  Resolution  is  unnecessary  for  present 
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or  prospective  public  use. 

E.  The  public  interest  and  convenience  require  that  the  vacation  of  the  public  street 
easement  be  undertaken,  subject  to  reservation  of  an  easement  described  below,  as  declared  in  such 
Resolution  No.  The  Board  of  Supervisors  has  acquired  jurisdiction  to  order  such 
vacation. 

F.  By  letters  dated  January  23,  1992,  and  February  8,  1999,  copies  of  which  are  on  file  in 

the  office  of  the  Clerk  of  the  Board  of  Supervisors  in  File  No.     990675  ^  the  Planning 

Department  found  that  the  proposed  street  vacation  is  in  conformity  with  the  City's  General  Plan, 
including  the  street  vacation  and  easement  criteria  in  the  Urban  Design  Element,  and  with  the  Eight 
Priority  Policies  of  City  Planning  Code  Section  101.1.  The  San  Francisco  Board  of  Supervisors 
adopts  as  its  own  and  incorporates  by  reference  herein  as  though  fully  set  forth,  the  findings  in  the 
Planning  Department's  letter  described  above. 

Section  2.  The  public  street  easement  over  said  portion  of  Willow  Street  is  hereby 
ordered  to  be  vacated  as  shown  on  Department  of  Public  Works  SUR  Drawing  Number  1191, 
Change  1,  dated  April  5,  1999,  a  copy  of  which  is  on  file  in  the  office  of  the  Clerk  of  the  Board  of 
Supervisors,  subject  to  an  easement  for  operation,  maintenance,  replacement,  removal  and  renewal  of 
natural  gas  facilities  for  the  benefit  of  Pacific  Gas  and  Electric  Company. 

Sections.  The  Clerk  of  the  Board  of  Supervisors  is  hereby  directed  to  transmit  to  the 
Recorder  and  the  Director  of  Public  Works  a  certified  copy  of  this  Ordinance,  and  the  Recorder  and 
the  Director  of  Public  Works  are  hereby  directed  to  proceed  thereafter  as  required  by  law. 
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Section  4.  All  actions  authorized  by  this  ordinance  and  heretofore  tatcen  by  any  City 
official  in  connection  with  the  subject  matter  hereof  are  hereby  ratified,  confirmed  and  approved  by 
this  Board  of  Supervisors. 


RECOMMENDED: 


APPROVED  AS  TO  FORM: 

Louise  H.  Renne,  Citv  Attorne^ 


By: 


Deputy  City  Attorney 


sh:h:\4381\ordinance  vacating  ROW.  doc 
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Ordinance  ordering  the  vacation  of  the  public  street  easement  over  a  portion  of  Willow  Street  between 
Franklin  and  Gough  Streets,  and  adopting  findings  pursuant  to  Planning  Code  Section  101.1. 


June  2 1 ,  1 999  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
Teng,  Yaki,  Yee 

June  28,  1999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
Teng,  Yaki.  Yee 


City  and  County  of  San  Francisco  2  Printed  at  9:32  AM  on  6/29/99 
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File  No.  990675  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  June  28,  1999  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


JUL  -  9  1999 

Date  Approved 
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Susan 
Library 
100  Larkin 


FILE  NO.  990857 


ORDINANCE  NO.        d<0  ^  -  f  ^ 


[Recreation  and  Park  Fees] 

AMENDING  THE  SAN  FRANCISCO  PARK  CODE  BY  ADDING  SECTIONS  12.08 
APPROVING  FEES  FOR  PARKING  AT  THE  KEZAR  PARKING  LOT  IN  GOLDEN  GATE 
PARK. 

Note:  This  entire  section  is  new. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings:  Pursuant  to  San  Francisco  Charter  Section  2.109,  the  Board  of 
Supervisors  is  required  to  approve  the  following  fees  and  charges.  These  fees  and  charges 
reflect  increases  to  the  fee  schedule  in  effect  since  September  19,  1991,  with  the  exception  of 
the  fees  for  lost  tickets  and  validated  ticket  books,  which  remain  unchanged. 

Section  2.  Article  12  of  the  San  Francisco  Park  Code  is  hereby  amended  by  adding 
Sections  12.08,  to  read  as  follows: 

SEC.  12.08  KEZAR  PARKING  LOT 

The  following  fees  shall  be  charged  for  parking  at  the  Kezar  Parking  Lot. 
(a)     Hourly  Parking  Rates 


0-1  hour 

$1.00 

1-2  hours 

$2.00 

2-3  hours 

$3.00 

3-4  hours 

$4.50 

4-5  hours 

$6.00 

5-12  hours 

$8.00 

Overnight 

$12.00 

Special  Event  Parking 

$5.00 
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(b)  Monthly  Parking  Rates 

Residential  Rate 
Commercial  Rate 

Senior/Disabled  Rate 

(c)  Other  Rates 

Lost  Ticket  Fee 
Validated  Ticket  Books 


$85.00 

$1 25.00  (5  days  per  week) 
$135.00  (7  days  per  week) 
$35.00 

$3.00 

$75.00  per  book  of  100  stickers 


APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


By: 


MARIAM  M.  MORLEY  7 
Deputy  City  Attorney  / 
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Ordinance 


File  Number: 


990857 


Date  Passed: 


Ordinance  amending  Park  Code  by  adding  Sections  12,08  approving  fees  for  parking  at  the  Kezar 
parking  lot  in  Golden  Gate  Park. 


May  17,  1999  Mayor  —  SUBSTITUTED 
June  1,  1999  Board  of  Supervisors  —  RE-REFERRED:  Finance  and  Labor  Committee 

Ayes:  1 1  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
Teng,  Yaki,  Yee 

June  2 1 ,  1 999  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom. 
Teng,  Yaki,  Yee 

June  28,  1999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
Teng,  Yaki,  Yee 


City  and  County  of  San  Francisco 


Printed  at  3:07  PAf  on  6/29/99 
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FILE  991160 


ORDINANCE  NO.  0.04'^^ 


(Zoning  Map  Amendment) 

ADOPTING  CHANGES   IN  PROPERTY  USE  CLASSIFICATION  AS  AN  AMENDMENT 
TO  THE  ZONING  MAP  OF  THE  CITY  AND  COUNTY  OF   SAN  FRANCISCO  FOR 
PROPERTY  LOCATED  ON  SILVER  AVENUE,    NORTH  SIDE  BETWEEN  MISSION  AND 
CRAUT  STREETS,    LOT  20,    ASSESSOR'S  BLOCK  5893   FROM  "RH-1" 
(RESIDENTIAL,    HOUSE,    ONE-FAMILY,    4  0-X  HEIGHT  AND  BULK)  DISTRICT 
TO  AN  "NC-2",    40-X    (NEIGHBORHOOD-COMMERCIAL,    SMALL-SCALE,  40-X 
HEIGHT  AND  BULK)    DISTRICT  AND  ADOPTING  FINDINGS  PURSUANT  TO 
SECTION  101.1  OF  THE  PLANNING  CODE. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San 
Francisco : 

Section  1.     Pursuant  to  Resolution  of  the  Board  of 
Supervisors,   adopting  the  final  negative  declaration  as  its  own, 
and  pursuant  to  Section  302(c)    of  the  City  Planning  Code,  Part 
II,   Chapter  II  of  the  San  Francisco  Municipal  Code    (the  City 
Planning  Code)  ,    the  following  change  in  property  use 
classification,   duly  approved  by  resolution  of  the  City  Planning 
Commission,    is  hereby  adopted  as  an  amendment  to  the  Zoning  Map 
of  the  City  and  County  of  San  Francisco. 
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Description  of  Property 

COMMENCING  at  a  point 
on  the  northerly  line 
of  Silver  Avenue, 
distant  thereon  196 
feet  from  the  easterly 
line  of  Mission  Street, 
thence  at  right  angles 
northerly  81.969  feet; 
thence  at  right  angles 
easterly  52.10  feet; 
thence  at  right  angles 
southerly  89.094  feet; 
thence  at  right  angles 
westerly  50.75  feet  to 
the  northerly  line  of 
Silver  Avenue  and  point 
of  commencement. 


Use  Districts 
to  be  Superseded 
RH-1,  40-X 
House,  One-Family 
District 


Use  Districts 
Hereby  Approved 
NC-2,  40-X 
Neighborhood 
Commercial 
Small-scale 
District 


W 
W 
W 
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BEING  a  portion  of  Excelsior  Block  No.  5893. 

Section  2.      Pursuant  to  Section  101.1  of  the  Code,  this 
Board  of  Supervisors  adopts  City  Planning  Commission  Resolution 
No.    14820   approving  findings  related  to  the  Eight  Priority- 

Policies  of  Section  101.1  of  the  Planning  Code. 


APPROVED  AS  TO  FORM  RECOMMENDED: 

LOUISE  RENNE,    CITY  ATTORNEY  CITY  PLANNING  COMMISSION 


Deputy  City  Attorney 


Gerald  G.  Green 
Director  of  Planning 
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Ordinance 


File  Number: 


991 160 


Date  Passed: 


Ordinance  adopting  changes  in  property  use  classification  as  an  amendment  to  the  Zoning  Map  of  the 
City  and  County  of  San  Francisco  for  property  located  on  Silver  Avenue,  north  side  between  Mission 
and  Craut  Streets,  Lot  20,  in  Assessor's  Block  5893  from  "RH-1"  (Residential,  House,  One-Family,  40- 
X  Height  and  Bulk)  Distnct  to  an  "NC-2",  40-X  (Neighborhood-Commercial,  Small-Scale  40-X  Height 
and  Bulk)  District  and  adopting  findings  pursuant  to  Section  101.1  of  the  Planning  Code. 


June  28,  1 999  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
Teng,  Yaki,  Yee 

July  6,  1999  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Becerril,  Brown,  Katz,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 

Absent:  1  -  Bierman 


File  No.  99 1  1 60  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  July  6,  1999  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


JUL  1  6  1999 

Date  Approved 


File  No.  991 160 

Cn\  and  County  of  Sun  Francisco  2  Primed  til  I D:  1 1  Wl  an  '  ~ ')'> 
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991164   ORDINANCE  NO.  tyt^S"^^ 


1  j  [Prohibiting  Advertising  on  San  Francisco  Bay] 

2  !  APPROVING  AND  AFFIRMING  REGULATION  PROHIBITING  COMMERCIAL  SIGNS  ON 

3  Ij  VESSELS  ON  SAN  FRANCISCO  BAY  WATERS  WITHIN  THE  JURISDICTION  AND 

4  |j  CONTROL  OF  THE  SAN  FRANCISCO  PORT  COMMISSION,  SUBJECT  TO  SPECIFIC 

5  !j  LIMITATIONS,  AS  ADOPTED  BY  THE  SAN  FRANCISCO  PORT  COMMISSION  BY 

6  ji  RESOLUTION  99-42,  AND  APPROVING  AND  AFFIRMING  THAT  A  VIOLATION  OF  THOSE 

7  il  REGULATIONS  IS  A  MISDEMEANOR 


Note:  This  entire  section  is  new. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  FINDINGS.  The  Board  of  Supervisors  hereby  finds  that: 

A.  The  Burton  Act  (Chapter  1333  of  the  California  Statutes  of  1968)  and  Section 
B3.581  of  the  City  Charter  empower  and  obligate  the  Port  Commission  of  the  City  and  County 
of  San  Francisco  ("the  Commission")  to  use,  conduct,  operate,  maintain,  manage,  regulate, 
and  control  the  Port  area  of  San  Francisco. 

B.  The  Commission  is  charged  with  promoting  the  Port  area,  including  the  San 
Francisco  Bay  ("the  Bay"),  for  waterborne  commerce,  navigation  and  fisheries,  and  uses  that 
attract  the  public  to  use  and  enjoy  the  Bay  recreationally. 

C.  The  Commission  is  charged  with  ensuring  pedestrian  and  motorist  safety  in  the  Port 
area,  and  seeks  to  limit  hazards  to  pedestrians  and  motorists  brought  about  by  visual  and 
other  distractions  on  the  Bay  in  the  Port  area. 

D.  The  Commission  has  found  that,  except  as  specified  in  Commission  Resolution  99- 
42,  billboards  and  other  offsite  commercial  signs  on  vessels  on  the  Bay  in  the  Port  area  cause 
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1  1  visual  blight,  are  distracting,  create  significant  safety  hazards  to  pedestrians  and  nnotorists, 

2  I  and  reduce  the  value  of  the  Bay  as  a  pre-eminent  public  attraction,  because  billboards  "and 

3  ;  other  offsite  commercial  signs  tend  to  be  frequently  changed,  are  specifically  and  primarily 

4  intended  to  attract  the  public's  attention,  are  not  part  of  a  traditional  working  port,  and  do  not 

5  enhance  the  natural  beauty  or  scenery  of  the  Bay. 

6  I  E.  The  Commission  has  found  that  onsite  commercial  signs  on  vessels  on  the  Bay  in 

7  |j  the  Port  area,  including  signs  identifying  commercial  shipping,  industrial  harbor  watercraft, 

8  and  tourist,  passenger,  and  fishing  vessels,  or  their  services,  goods,  or  commodities,  are 

9  much  less  distracting,  cause  much  less  visual  blight,  and  create  significantly  fewer  safety 

10  hazards  to  pedestrians  and  motorists  than  do  billboards  and  other  offsite  commercial  signs, 

1 1  because  onsite  commercial  signs  are  not  changed  frequently,  often  are  used  primarily  for 

12  identification  rather  than  to  attract  the  public's  attention,  and  are  part  of  a  traditional  working 

13  port. 

14  !  F.  The  Commission  has  found  that  vessels  engaged  in  commercial  shipping,  industrial 

1 5  harbor  watercraft,  and  tourist,  passenger,  and  fishing  vessels  promote  waterborne  commerce 

16  '  and  fishing. 

17  G.  The  Commission  has  found  that,  except  as  specified  in  Commission  Resolution  99- 

18  42,  it  is  in  the  public  interest  to  regulate  the  display  of  billboards  and  other  offsite  commercial 
J  9  signs  on  vessels  on  the  Bay  in  the  Port  area,  but  it  is  not  necessary  to  regulate  the  display  of 

20  onsite  commercial  signs  on  such  vessels. 

21  H.  The  Commission  has  found  that  recreational  and  competitive  sailing  on  sailboats  on 

22  the  Bay  in  the  Port  area  enhance  the  public's  recreational  use  and  enjoyment  of  the  Bay,  and 

23  promote  activity  critical  to  the  economic  vitality  of  the  Port  area. 

24  I.  The  Commission  has  found  that  offsite  commercial  signs  displayed  on  the  hulls  or 

25  sails  of  sailboats  on  the  Bay  in  the  Port  area,  including  signs  relating  to  commercial 
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1  j  sponsorship,  do  not  cause  visual  blight  or  create  significant  safety  hazards  to  pedestrians  and 

2  j  motorists,  because  sailboats  that  display  offsite  commercial  signs  on  their  hulls  or  sails  tend  to 

3  ,1  do  so  only  incidentally,  remain  aesthetically  pleasing  and  thus  enhance  the  Bay's  natural 

4  il  beauty  and  scenery,  and  promote  the  Bay's  recreational  uses. 

5  :|  J.  The  Commission  has  found  that  it  is  not  necessary  to  regulate  the  display  of  offsite 

6  il  commercial  signs  on  the  hulls  or  sails  of  sailboats  on  the  Bay  in  the  Port  area. 

'i 

7  K.  The  Commission  has  found  that  it  is  not  necessary  to  regulate  the  display  of 

8  jj  noncommercial  signs  on  vessels  on  the  Bay  in  the  Port  area,  because  noncommercial  signs 

9  I  have  not  caused  visual  blight,  safety  hazards,  or  a  reduction  in  the  value  of  the  Bay  as  a  pre- 

10  i|  eminent  public  attraction. 

1 1  i  L.  The  Commission  has  stated  that  by  adopting  Resolution  99-42,  it  does  not  intend  to 

12  i  and  is  not  regulating  shipping  or  other  activities  on  the  Bay  in  the  Port  area  to  the  extent  that 

13  I  State  or  Federal  laws  or  regulations,  including  the  Shipping  Act  of  1984  (46  U.S.C.  §§  1701, 

14  j     sec/.),  preempt  such  regulation. 

15  M.  Pursuant  to  the  authority  granted  by  the  Burton  Act,  the  City  Charter,  and  this 

16  Board  by  Ordinance  40-69,  and  as  herein  affirmed,  the  Commission  adopted  Resolution  99- 

17  42  amending  Article  13,  Section  100  of  the  San  Francisco  Port  Commission  regulations 

1 8  entitled  "Harbor  Traffic  Code"  to  read  as  follows: 

19  Article  13.  Offsite  Signs  on  Vessels  Prohibited 

20  Section  100. 

21  (a)  Purpose.  The  purpose  and  intent  of  this  Section  is  to  regulate  the  display  of 

22  billboards  and  other  offsite  commercial  signs  on  vessels  on  the  Bay  in  the  Port 

23  area  in  order  to  protect  and  enhance  the  aesthetic  value,  natural  beauty  and 

24  scenery  of  the  Bay,  reduce  visual  blight,  reduce  safety  hazards  to  pedestrians 

25  and  motonsts,  protect  and  enhance  the  value  of  the  Bay  as  a  pre-eminent  public 
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il 

Ij 

1  :j  attraction,  and  promote  recreational  uses  on  the  Bay. 

2  ;|  (b)  Prohibition.  No  offsite  sign  may  be  displayed  on  the  outside  of  any  vessel" 

3  ii  on  any  waters  within  the  jurisdiction  of  the  Commission. 

4  ii  (c)  Limitations. 

5  'l  (i)  Onsite  Signs.  The  prohibition  in  this  Section  shall  not  apply  to  any 

6  ll  onsite  sign  displayed  on  the  outside  of  any  vessel  on  any  waters  within  the 

7  ii  jurisdiction  of  the  Commission. 

8  I  (ii)  Sailboats.  The  prohibition  in  this  Section  shall  not  apply  to  any  sign 

9  displayed  on  the  hull  or  sails  of  a  sailboat,  provided  that  the  sails  are 

10  designed,  and  are  being  used,  primarily  for  the  propulsion  of  the  sailboat. 

111  (d)  Definitions. 

12    I  (i)  Onsite  Sign.  The  term  "onsite  sign"  means  (1)  a  sign  which 


13  ||  identifies  or  advertises  a  business,  good,  commodity,  service,  industry,  or 

14  j|  other  activity  which  is  sold,  offered,  or  conducted,  other  than  incidentally, 

15  on  the  vessel  upon  which  the  sign  is  displayed;  or  (2)  a  sign  which 

16  "■  identifies  or  advertises  a  good  or  commodity  that  is  being  transported  on  a 

17  vessel  or  identifies  or  advertises  a  container  in  which  a  good  or  commodity 

18  is  being  transported  on  a  vessel,  where  the  sign  is  displayed  on  the  good, 

1 9  commodity  or  container. 

20  (ii)   Offsite  Sign.  The  term  "offsite  sign"  means  a  sign  which  identifies 

21  or  advertises  a  business,  good,  commodity,  service,  industry,  or  other 

22  activity  which  is  sold,  offered,  or  conducted  off  the  vessel  upon  which  the 

23  sign  is  displayed,  and/or  which  is  sold,  offered,  or  conducted  on  such 

24  vessel  only  incidentally,  if  at  all. 

25  (iii)  Sailboat.  Any  watercraft  designed  to  be  and  capable  of  being 
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1  ;j  propelled  solely  by  wind  power. 

2  i|  (iv)  Sign.  Any  structure,  part  thereof,  or  device  or  inscription  which  is 

3  i|  displayed  on  any  vessel  and  which  includes  any  numeral,  letter,  word, 

ij 

4  jl  model,  banner,  emblem,  insignia,  symbol,  device,  light,  trademark,  or 

5  '!  other  representation  used  as,  or  in  the  nature  of,  an  announcement, 

6  i!  advertisement,  attention  arrester,  direction,  warning,  or  designation  by  or 

h 

7  |!  of  any  person,  firm,  group,  organization,  place,  good,  commodity,  product, 
service,  business,  profession,  enterprise,  or  industry. 

(v)  Vessel.  Any  watercraft  of  any  kind,  including,  but  not  limited  to, 
motorized,  towed,  or  sailing  watercraft  such  as  ships,  boats,  tugboats, 
barges,  and  sailboats. 

(e)  Substitution  Clause.  Any  sign  that  is  authorized  by  this  Section,  whether  or 
not  the  sign  actually  has  been  displayed,  may  be  replaced  by  a  noncommercial 
sign. 

(f)  Conflict  With  Other  Laws.  The  prohibition  in  this  Section  shall  not  apply 
where  its  application  would  be  preempted  by  State  or  Federal  laws  or 
regulations,  including  the  Shipping  Act  of  1984  (46  U.S.C.  §§  1701,  et  seq.). 

(g)  Severability.  If  any  provision,  subdivision,  paragraph,  phrase,  or  clause  of 
this  Section  or  the  application  thereof  is  for  any  reason  held  to  be  invalid  or 
unconstitutional  by  a  court  of  competent  jurisdiction,  such  decision  shall  not 
affect  the  validity  or  effectiveness  of  the  remaining  portions  of  this  Section.  The 
Commission  declares  that  it  would  have  passed  each  provision,  subdivision, 
paragraph,  phrase,  or  clause  of  this  Section  irrespective  of  the  fact  that  any 
portion  of  this  Section  could  be  declared  unconstitutional,  invalid  or  ineffective. 
N.  This  Board  recognizes  and  approves  of  Article  6,  Section  59  of  the  Harbor  Traffic 
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I  Code  making  a  violation  of  that  Code,  including  Article  1 3,  Section  1 00  thereof,  a 
j  misdemeanor. 

;  O.  This  Board  affirms  the  findings  of  the  Commission  and  further  finds  that  the 

I  regulations  set  forth  in  Article  13,  Section  100  of  the  Harbor  Traffic  Code  are  necessary  to 
I  promote  public  safety,  health,  welfare,  convenience,  and  enjoyment  of  public  travel,  to  protect 
I  the  public  investment  in  the  San  Francisco  waterfront  and  preserve  the  scenic  beauty  of  the 
I  Bay  as  observed  from  the  waterfront. 

I  P.  This  Board  acknowledges  that  this  regulation  is  not  intended  to  and  does  not 
regulate  shipping  and  other  activities  on  the  Bay  in  the  Port  area  to  the  extent  that  State  or 
Federal  laws  or  regulations,  including  the  Shipping  Act  of  1 984  (46  U.S.C.  §§  1 701 ,     seq. ), 
preempt  such  regulation. 

Section  2.  The  Board  of  Supervisors  does  hereby  approve  and  affirm  the  action  of  the 

II  Commission  in  adopting  Resolution  99-42,  amending  Article  13,  Section  100  of  the  Harbor 
Traffic  Code  as  set  forth  above,  and  recognizes  the  Commission's  authority  to  adopt 
regulations  with  respect  to  the  land  and  water  within  its  jurisdiction  and  control  as  generally 
set  forth  in  the  Harbor  Traffic  Code,  pursuant  to  authority  granted  to  the  Commission  by  the 
Burton  Act,  the  City  Charter,  and  this  Board  pursuant  to  Ordinance  40-69. 

Section  3.  The  Board  of  Supervisors  does  hereby  approve  and  affirm  Article  6,  Section 
59  of  the  Harbor  Traffic  Code  providing  that  "[ajny  person  violating  any  of  the  provisions  of 
this  Code  shall  be  guilty  of  a  misdemeanor,"  recognizing  that  a  violation  of  Article  13,  Section 
1 00  of  the  Harbor  Traffic  Code  is  a  misdemeanor. 

Section  4.  SEVERABILITY.  If  any  provision,  subdivision,  paragraph,  phrase,  or  clause 
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1  I  of  this  Ordinance  or  tlie  application  thereof  is  for  any  reason  held  to  be  invalid  or 

2  I  unconstitutional  by  a  court  of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity 

3  II  or  effectiveness  of  the  remaining  portions  of  this  Ordinance.  The  Board  of  Supervisors 

4  ji  declares  that  it  would  have  passed  each  provision,  subdivision,  paragraph,  phrase,  or  clause 

5  I  of  this  Ordinance  irrespective  of  the  fact  that  any  portion  of  this  Ordinance  could  be  declared 

6  unconstitutional,  invalid  or  ineffective. 

7  ;l 

8  I  APPROVED  AS  TO  FORM: 

9  '!  LOUISE  H.  RENNE,  City  Attorney 


By: 


NOREEN  AMBROSE 
Deputy  City  Attorney 
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ORDINANCE  NO.     oi.  U  to 


1  [Small  Business  Commission] 

2  AMENDING  CHAPTER  FIVE,  ARTICLE  XIII,  OF  PART  I  OF  THE  SAN  FRANCISCO 

3  MUNICIPAL  CODE  (ADMINISTRATIVE  CODE),  BY  REPEALING  CURRENT  SECTIONS 

4  5.120  THROUGH  5.122,  REGARDING  THE  MAYOR'S  BUREAU  OF  SMALL  BUSINESS 

5  '  AND  SMALL  BUSINESS  ADVISORY  COMMISSION,  AND  BY  ADOPTING  NEW  SECTIONS 

6  5.120  THOUGH  5.122.  ESTABLISHING  A  MAYOR'S  OFFICE  OF  SMALL  BUSINESS 

7  l:  AFFAIRS  AND  A  SMALL  BUSINESS  COMMISSION.  DOCUMENTS  DEP" 

8  Note:  Additions  or  substitutions  are  underlined:  S£p  07  iqqq 
i!                           deletions  are  in  ((double  parentheses)). 

^  SAN  FRANCISCO 

10  i;  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

PUBLIC  LIBRARY 

11 

12  :  Section  1.  Chapter  5  of  the  San  Francisco  Administrative  Code  is  hereby  amended  by 

13  repealing  Sections  5.120  through  5.122. 

14  i| 

15  ((SEC.  5.120.  DECLARATION  OF  PURPOSE  OF  BUREAU. 

1 6  The  purpose  of  the  Mayor's  Bureau  for  Small  Business  shall  be  to  develop  a 

17  cooperative  and  supportive  relationship  between  the  small  business  community  and  the  City 

18  and  County  of  San  Francisco,  to  identify  existing  and  potential  problem  areas  and  to 

19  recommend  solutions  to  alleviate  such  problem  areas.)) 
20 

21  ((SEC.  5.121.  ESTABLISHMENT  OF  THE  MAYOR'S  BUREAU  FOR  SMALL  BUSINESS. 

22  (a)  Establishment  of  the  Office.  The  Mayor's  Bureau  for  Small  Business  is  hereby 

23  created.  Said  Bureau  shall  be  a  part  of  the  Mayor's  Office  of  Housing  and  Economic 

24  Development  of  the  City  and  County  of  San  Francisco,  which  shall  henceforth  be  known  as 

25  the  Mayor's  Office  of  Housing,  Economic  Development  and  Small  Business. 
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1  (b)  Appointment  of  Director.  The  Executive  Director  of  the  Mayor's  Office  of 

2  Housing,  Economic  Development  and  Small  Business  shall  serve  as  the  director  for  the  Small 

3  Business  Advisory  Commission  created  by  this  ordinance. 

4  (c)  Powers  and  Duties.  The  Bureau  for  Small  Business  shall  act  as  the 

5  administrative  agency  for  the  Small  Business  Advisory  Commission  and  shall,  subject  to  the 

6  budget  and  fiscal  provisions  of  the  Charter,  provide  it  with  staff  and  administrative  support 

7  services  as  may  be  necessary  for  the  Commission  to  carry  out  its  responsibilities  under  this 

8  ordinance.  The  Bureau  for  Small  Business,  under  the  Director,  shall  have  the  following 

9  powers  and  duties: 

10  (1)  Collect,  compile,  analyze  and  interpret  information  relating  to  the  forn^iaiion,  status, 

1 1  and  economic  health  of  the  small  businesses  of  the  City  and  County,  their  employees  and 

12  consumers; 

13  (2)  Administer  grants  and  programs  of  the  City  and  County  designated  by  the  Mayor  to 

14  principally  concern  the  small  businesses  of  the  City  and  County,  its  employees  or  consumers; 

15  ^  (3)  Cooperate  with  and  assist  the  several  departments,  boards  and  commissions  in  the 

1 6  promotion  of  the  economic  health  of  the  small  business  community,  its  employees  and 

17  consumers; 

18  (d)  Rules  and  Regulations.  The  Bureau  for  Small  Business  shall  adopt  any  rules  and 

1 9  regulations  necessary  for  the  conduct  of  its  business  under  this  ordinance.  Such  rules  and 

20  regulations  shall  be  available  for  public  review  and  comment  for  10  days  before  they  are 

21  finally  adopted  by  said  Bureau.)) 


22 

23  /  /  / 

24  /  /  / 

25  /  /  / 
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1  ((SEC.  5.122.  SMALL  BUSINESS  ADVISORY  COMMISSION. 

2  The  San  Francisco  Small  Business  Advisory  Commission  is  hereby  created.  The 

3  Commission  shall  consist  of  1 1  members  appointed  by  the  Mayor,  each  of  whom  shall  be 

4  representative  of  small  business. 

5  (a)  Terms  of  Office.  Six  of  the  Commission  members  who  are  first  appointed  shall  be 

6  designated  to  serve  for  terms  of  four  years  and  five  shall  serve  for  terms  of  two  years  from  the 

7  dates  of  their  appointments.  The  term  of  office  of  each  member  shall  be  determined  by 

8  drawing  lots  at  the  first  meeting  of  the  Commission.  Any  member  who  misses  three  regularly 

9  scheduled  meetings  of  the  Commission  in  any  12-month  period  without  obtaining  the  express 

10  approval  of  51  percent  c:  ...3  members  of  the  Commission  at  a  regularly  schedi-!-  '  neeting 

1 1  shall  be  deemed  to  have  resigned  from  the  Commission. 

12  ,  (b)  Powers  and  Duties.  The  Small  Business  Advisory  Commission  shall  have  the 

13  following  powers  and  duties: 

14  (1)  Monitor  the  operation  of  the  Bureau  for  Small  Business; 

15  (2)  Hold,  every  quarter  or  more,  widely  publicized  and  duly  noticed  public  hearings  on 

1 6  matters  of  concern  to  small  business; 

17  (3)  Review  national,  state  and  local  legislation  which  may  have  an  impact  on  small 

18  business; 

19  (4)  Recommend  positions  to  the  Board  of  Supervisors  and  the  Mayor  on  legislation 

20  affecting  small  business; 

21  (5)  Cooperate  with  and  make  recommendations  to  other  city  and  county  agencies, 

22  commissions  and  departments  which  administer  and  enforce  regulations  which  affect  small 

23  business; 

24  (6)  Monitor  the  growth  or  decline  of  small  business  within  the  City  and  County;  and 
25 
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1  (7)  Report  annually  to  the  Mayor  and  the  Board  of  Supervisors  on  the  activities  and 

2  concerns  of  the  Commission.)) 
3 

4  Section  2.  Chapter  5  of  the  San  Francisco  Administrative  Code  is  hereby  amended  by 

5  adding  new  Sections  5.120  through  5.122,  to  read  as  follows: 
6 

7  SEC.  5.120.  SMALL  BUSINESS  COMMISSION. 

8  '  There  shall  be  a  Small  Business  Commission  in  the  Office  of  the  Mayor.  The 

9  Commission  shall  consist  of  seven  members,  who  shall  serve  at  the  pleasure  of  the  Mayor. 

1 0  The  Mayor  shall  designate  three  of  his  or  her  initial  appointments  to  serve  for  two-vec ;  '-^rms. 

1 1  Thereafter,  all  commissioners  shall  serve  for  four-year  terms. 

12  The  Commission  shall  not  have  a  separate  budget,  but  shall  be  included  in  the  budget 

13  for  the  Office  of  the  Mayor. 
14 

15  SEC.  5.121.  POWERS  AND  DUTIES. 

16  (a)  The  Small  Business  Commission  shall: 

17  1.  Fomnulate  and  evaluate  goals,  obiectives.  plans  and  programs  and  set  policies  for 

18  the  City  regarding  small  businesses,  consistent  wim  any  overall  objectives  established  by  the 

19  Mayor  and  the  Board  of  Supervisors  through  the  adoption  of  legislation; 

20  2.  Develop  and  keep  current  an  Annual  Statement  of  Purpose  outlining  its  areas  of 

21  jurisdiction,  authorities,  purpose  and  goals,  subject  to  review  and  approval  by  the  Mayor  and 

22  the  Board  of  Supervisors; 

23  3.  Recommend  to  the  Mayor  for  submission  to  the  Board  of  Supervisors  rates,  fees 

24  and  similar  charges  with  respect  to  appropriate  items  coming  within  its  iurisdiction; 

25  4.  Advise  the  Mayor  regarding  the  appointment  and  removal  of  a  chief  of  staff  and  an 
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1  executive  secretary  for  the  Commission: 

2  5.  Make  recommendations  to  the  Mayor  regarding  that  portion  of  the  budget  for  the 

3  Office  of  the  Mayor  to  be  allocated  to  the  Commission  and  the  Office  of  Small  Business 

4  Affairs: 

5  6.  Conduct  investigations  under  its  power  of  inguiry  into  any  aspect  of  governmental 

6  operations  affecting  small  businesses,  including  holding  hearings  and  taking  testimony,  and 

7  make  recommendations  to  the  Mayor  or  the  Board  of  Supervisors:  and 

8  7.  Exercise  such  other  powers  and  duties  as  shall  be  prescribed  by  the  Board  of 

9  Supervisors. 

10  (b)  The  Commission  may  adopt  such  rules  and  regulations  consistent  with  the 

1 1  provisions  of  this  Article  as  are  necessary  for  the  conduct  of  its  business.  Such  rules  and 

12  regulations  shall  be  available  for  public  review  and  comment  for  10  days  before  they  are 

13  finally  adopted  by  the  Commission. 
14 

15  SEC.  5.122.  MAYOR'S  OFFICE  OF  SMALL  BUSINESS  AFFAIRS. 

16  There  shall  be  a  Mayor's  Office  of  Small  Business  Affairs  in  the  Office  of  the  Mayor. 

17  The  chief  of  staff  for  the  Small  Business  Commission  shall  also  be  the  administrative  head  of 

18  the  Office  of  Small  Business  Affairs. 


19 

20  APPROVED  AS  TO  FORM: 

21  LOUISE  H.  RENNE,  City  Attorney 
22 

23 

24  By:   .rX^^-....;^  (X^ 

thomasjTowen 

25  Deputy  City  Attorney 
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[Settlement  Of  Lawsuit] 

AUTHORIZING  SETTLEMENT  OF  LITIGATION  OF  DIAN  HUNTER  AGAINST  THE  CITY 
AND  COUNTY  OF  SAN  FRANCISCO  FOR  $175,000.00. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "DIAN 
HUNTER,  et  al..  v.  City  and  County  of  San  Francisco,  et  al..  San  Francisco  Superior  Court 
No.  993-245  by  the  payment  of  $175,000.00. 
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RECOMMENDED: 

LOUISE  H.  RENNE 
City  Attorney 


PATRICK  J. ^HONEY 
Chief  Trial  Deputy 
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1  '  [MinorityA/Vomen/Local  Business  Utilization  Ordinance  -  IV] 

2  AMENDING  CHAPTER  12D.A  OF  THE  SAN  FRANCISCO  ADMINISTRATIVE  CODE  BY 

3  AMENDING  SECTIONS  12D.A2  AND  12D.A5  THEREOF  TO  AMEND  BOARD  FINDINGS 

4  TO  INCLUDE  IRANIAN  AMERICANS  AND  TO  AMEND  THE  DEFINITION  OF  THE  TERMS 

5  ||  MINORITY,  MINORITIES,  OR  MINORITY  PERSON  TO  INCLUDE  IRANIAN  AMERICANS 

Note:  Additions  are  underlined:  deletions  are  in  ((double  parentheses)). 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .     Chapter  1 2D.A  of  the  San  Francisco  Administrative  Code  is  hereby 
amended  by  amending  Sections  12D.A.2  and  12.D.A.5  thereof  to  read  as  follows: 

SEC.  12D.A.2,  GENERAL  FINDINGS.  This  Board  initially  passed  Ordinance  No. 
139-84  on  April  2,  1984  to  combat  the  City  and  County  of  San  Francisco's  own  active  and 
passive  participation  in  discrimination  against  minority-  and  women-owned  businesses,  both 
in  its  own  contracting  for  goods  and  services  and  in  the  private  market  for  such  goods  and 
services.  Ai  the  time  of  passage,  women-  and  minority-owned  businesses  were  virtually 
excluded  as  contractors  on  pnme  City  contracts.  The  Ordinance  also  sought  to  offset 
economic  disadvantages  faced  by  local  businesses  that  are  not  shared  by  non-local 
businesses,  and  to  increase  employment  in  the  City  and  County  of  San  Francisco  by 
encouraging  the  participation  of  local  business  enterprises  in  City  contracting. 

Since  that  time,  this  Board  and  the  City's  Human  Rights  Commission  have  actively  and 
extensively  documented  and  studied  discrimination  against  and  disadvantages  faced  by 
these  groups  to  gauge  the  effectiveness  of  the  prior  Minority,  Women  and  Local  Business 
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1  Enterprise  Ordinances  (the  "MA/V/LBE  Ordinances")  and  to  assess  the  need  for  further  and 

2  continuing  action. 

3  The  earlier  studies  are  documented  in  the  legislative  history  of  the  previous 

4  amendments  and  re-enactments  of  the  Ordinance,  including  Ordinance  175-98,  enacted  on 

5  May  30,  1989,  and  Ordinance  Nos.  155-92,  210-97,  457-97  and  82-98.  The  1989  Ordinance 

6  1  was  challenged  in  federal  court  and  upheld  by  the  Ninth  Circuit  Court  of  Appeals.  See 

7  I  Associated  General  Contractors  of  California  v.  Coalition  for  Economic  Equity,  950  F.2d  1401 

8  (9th  Cir.  1991). 

9  The  findings  underlying  the  1984  and  1989  Ordinances  have  been  reviewed  and 

10  analyzed  in  the  preparation  of  ihc  current  Ordinance  and  are  hereby  incorporated  by 

1 1  reference  into  the  legislative  history  of  this  Ordinance.  These  materials,  prepared  up  to  and 

12  including  May  1989,  include  disparity  studies,  transcripts  of  live  testimony  by  dozens  of 

13  :  witnesses,  case  studies  of  discrimination,  and  voluminous  other  materials.  An  index  and  a 

14  Ij  separate  synopsis  of  this  matenal  are  on  file  with  the  Clerk  of  this  Board  in  File  No.  98-061 2. 

15  !|  Since  1989,  the  City  has  devoted  substantial  additional  resources  to  the  task  of 

16  ll  understanding  and  documenting  discrimination  against  women  and  minorities  in  awarding 

17  I  City  contracts  and  in  the  private  market  for  such  contracts.  Given  the  prior  findings  of 

18  discrimination  and  the  need  for  this  Ordinance,  this  Board  examined  whether  the  identified 

19  discrimination  had  been  eradicated.  Together  this  Board  and  the  Human  Rights  Commission 

20  i  have  held  14  hearings  on  the  subject  of  women-  and  minority-owned  business  enterprises, 

21  have  heard  live  testimony  from  254  witnesses,  have  reviewed  videotaped  oral  histones  by 

22  i  numerous  witnesses,  have  reviewed  many  volumes  of  social  science  materials,  three 

23  disparity  studies  undertaken  by  the  City  and  County  of  San  Francisco  and  numerous  other 

24  relevant  statistical  disparity  studies  undertaken  by  the  City  agencies  and  various  other  groups 

25  and  governments  from  around  the  Bay  Area.  The  Board  has  also  reviewed  case  studies  and 
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1  other  statistical  information  gathered  by  the  Human  Rights  Commission.  These  materials  are 

2  all  incorporated  by  reference  into  the  legislative  history  of  this  Ordinance.  The  collection  and 

3  analysis  of  relevant  information  is  ongoing. 

4  In  its  hearings  on  the  MBE/WBE/LBE  Ordinance  since  1989,  this  Board  has  given 

5  close  consideration  to  the  need  for  adding  Native  Americans  and  Arab  Amehcans  to  the  list  of 

6  minority  groups  covered  by  the  Ordinance.  As  part  of  this  process,  the  Board  and  the  Human 

7  il  Rights  Commission  have  heard  or  reviewed  testimony  from  47  individuals  (including  those 

8  individuals  interviewed  in  connection  with  the  preparation  of  the  Mason  Tillman  Disparity 

9  il  Study)  concerning  discrimination  against  Arab  Americans  and  Native  Amencans.  In  addition. 

10  as  discussed  in  greater  detail  below,  the  iVIason  Tillman  Associates  study  covering  City 

1 1  '  contracting  in  the  years  1992  through  1995  found  statistically  significant  evidence  of 

12  !  discrimination  against  Native  Americans  and  Arab  Americans  in  several  categories  of 

13  I  contracting.  That  study  also  closely  reviewed  testimonial  evidence  of  discnmination  against 

14  j  these  groups. 

15  jl  In  1997  and  1998  alone,  this  Board  and  the  Human  Rights  Commission  have  held 

16  i|  eight  public  hearings  at  which  testimony  was  given  by  170  individuals  concerning 

1 7  discrimination  against  Minority  and  Women  Business  Enterprises,  the  transcripts  of  which  and 

18  1'  the  written  submittals  accompanying  same  are  hereby  incorporated  by  reference.  In  addition, 

19  i!  on  January  12,  1997,  the  Human  Rights  Commission  hired  Mason  Tillman  Associates  to 

20  i  assist  in  conducting  a  disparity  study  for  the  years  1992-1995,  including  an  evaluation  of  both 

21  ;i  statistical  and  testimonial  evidence  of  discrimination.  In  January  1998,  Mason  Tillman 

22  !;  Associates  produced  its  study,  which  the  Board  has  closely  reviewed.   In  addition,  in 

23  i  February  of  1 998,  the  staff  of  the  Human  Rights  Commission  was  directed  to  expand  the 

24  disparity  study  to  cover  the  years  1 996-1 997.  The  staff  of  the  Human  Rights  Commission  has 
25 
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1  issued  its  report  on  those  years,  which  reveals  findings  consistent  with  those  of  Mason 

2  Tillman,  and  this  Board  has  reviewed  the  report  closely. 

3  On  January  4.  1999.  the  Human  Rights  Commission  issued  a  report  regarding 

4  discrimination  in  city  contracting  against  Iranian  Americans.  That  report  recounted  testimony 

5  from  HRC  hearings  regarding  discrimination  against  Iranian  American  contractors. 

6  In  addition,  the  Board  considered  and  reviewed  oral  histories  from  many  persons 

7  involved  in  the  bidding  and  compliance  process  taken  in  the  summer  of  1998.  Many  of  the 

8  oral  histories  have  been  preserved  on  video  tape.  These  oral  histories  recount  personal 

9  !!  incidences  of  discrimination  as  well  as  compliance  difficulties.  The  oral  histories  were  taken 

10  :  in  this  manner  because  many  of  the  individuals  were  fearful  of  retaliation  and  further 

11  !  discrimination  if  they  testified  at  a  public  forum.  In  fact,  this  fear  caused  some  of  the  oral 

12  I  histories  to  be  given  in  a  manner  in  which  the  identities  of  those  testifying  were  not  identified. 

13  An  index  and  a  separate  synopsis  of  the  oral  histohes  are  on  file  with  the  Clerk  of  this  Board 

14  w  in  File  No.  98-0612. 

I! 

15  ||  As  a  result  of  these  hearings  and  review  of  these  materials  and  the  materials  archived 

16  ij  by  the  Human  Rights  Commission  and  the  relevant  statistical  and  social  science  data,  oral 

17  ii  histories,  articles  and  studies,  the  Board  makes  the  following  findings: 

18'  1 .       The  Board  finds  that  the  decision  makers  in  the  City  contracting  process  --  the 

19  City  department  heads  and  general  and  deputy  managers  --  have  been  and  continue  to  be 

20  ij  overwhelmingly  Caucasian  males.  Data  compiled  according  to  mayoral  term  show  that: 

21  •    From  1980-1988,  there  were  68  white  male  department  heads  and  general  and 

22  deputy  managers,  constituting  ninety-two  percent  (92%)  of  the  total.  During  the 

23  same  period,  there  were  3  male  minority  department  heads  and  general  and  deputy 

24  managers,  constituting  four  percent  (4%)  of  the  total,  and  3  white  female 

25  department  heads  and  general  and  deputy  managers,  constituting  four  percent 
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1  (4%)  of  the  total.  There  were  no  female  minority  department  heads  or  managers 

2  during  this  period. 

3  •    From  1988  to  1991,  there  were  66  white  male  department  heads  and  general  and 

4  deputy  managers,  constituting  eighty-nine  percent  (89%)  of  the  total.  During  the 

5  same  period,  there  were  5  male  minority  department  heads  and  general  and  deputy 

6  I  managers,  constituting  seven  percent  (7%)  of  the  total,  and  3  white  female 

7  'j  department  heads  and  general  and  deputy  managers,  constituting  four  percent 

8  i!  (4%)  of  the  total.  There  were  no  female  minority  department  heads  or  managers 

9  i  during  this  period. 

•  From  1992  t"   '  35,  there  were  65  white  male  department  heads  and  general  and 
deputy  managers,  constituting  eighty-eight  percent  (88%)  of  the  total.  Dunng  the 
same  period,  there  were  5  male  minority  department  heads  and  general  and  deputy 
managers,  constituting  seven  percent  (7%)  of  the  total,  and  3  white  female 
department  heads  and  general  and  deputy  managers,  constituting  four  percent 
(4%)  of  the  total.  There  was  one  female  minority  department  head  or  manager, 
constituting  one  percent  (1%)  of  the  total. 

•  From  1996  to  the  present,  there  were  48  white  male  department  heads  and  general 
L  id  deputy  managers,  constituting  sixty-five  percent  (65%)  of  the  total.  During  the 
same  period,  there  were  14  male  minority  department  heads  and  general  and 
deputy  managers,  constituting  nineteen  percent  (19%)  of  the  total,  5  white  female 
department  heads  and  general  and  deputy  managers,  constituting  four  percent 
(4%)  of  the  total,  and  7  female  minority  department  heads  or  managers, 
constituting  ten  percent  (10%)  of  the  total. 

Based  on  these  statistics  and  the  evidence  presented  by  numerous  witnesses,  the 
Board  finds  that  many  City  departments  continue  to  operate  under  an  "old  boy  network," 
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1  !  dominated  by  Caucasian  males,  that  creates  a  barrier  to  the  entry  of  women-  and  minority- 

2  owned  businesses  and  puts  those  firms  at  a  competitive  disadvantage  in  their  efforts  to 

3  secure  City  contracts. 

4  J  2.       The  City  has  conducted  two  comprehensive  disparity  studies  to  gauge 

5  I  discrimination  against  women-  and  minority-owned  businesses  in  the  City's  contracting. 
These  two  studies,  one  conducted  by  Mason  Tillman  Associates  and  covering  the  years 
1992-1995,  and  a  second  conducted  by  the  City's  Human  Rights  Commission  staff  and 
covering  the  years  1996-1997,  have  thoroughly  and  conclusively  documented  the  fact  that 

9  !  women-  and  minority-owned  business  enterprises  continue  to  receive  a  smaller  share  of 

10  I  contracts  for  the  purchases  of  yjods  and  services  by  the  City  than  would  be  expected  based 

11  I  on  the  number  of  able  and  available  women-  and  minority-owned  businesses.  This  poor 

12  utilization  cannot  be  atthbuted  to  chance.  This  Board  finds,  based  on  these  statistical  studies 

13  and  on  all  of  the  other  evidence  of  persistent  discrimination  presented  to  the  Board,  that  the 

14  disproportionately  small  share  of  City  contracting  and  subcontracting  that  goes  to  women- 

15  and  minority-owned  businesses  is  due  to  discrimination  by  the  City  and  discrimination  in  the 

16  private  market. 

17  3.  The  Mason  Tillman  Study  analyzed  the  City  contracting  data  for  various  groups 
i  8  I  for  the  years  1 992  through  1 995.  Under  a  fair  and  equitable  system  of  awarding  contracts, 

19  I  the  proportion  of  contract  dollars  awarded  to  minority-  and  women-owned  business 

20  I  enterprises  would  be  equal  to  the  proportion  of  willing  and  able  minority-  and  women-owned 

21  !  enterprises  in  the  relevant  market  area.  If  these  proportions  are  not  equal,  or  if  a  disparity 

22  !j  exists  between  these  proportions,  the  probability  that  the  disparity  is  due  to  chance  is 

23  '  determined  using  a  statistical  test.  If  there  is  a  very  low  probability  that  the  disparity  is  due  to 

24  I  chance,  the  Supreme  Court  has  stated  that  an  inference  of  discnmination  can  be  made. 


25 
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1  The  Mason  Tillman  Study  reviewed  contracts  entered  into  by  the  City  and  County  of 

2  San  Francisco  in  a  variety  of  areas  and  categories  and  determined  the  following: 

3  •    For  prime  construction  contracts,  women  and  all  minority  groups  received  fewer 

4  construction  prime-contracting  dollars  than  would  be  expected  given  their 

5  ■  availability.  Arab  Americans  did  not  receive  any  contract  dollars  at  all.  The 

6  I  disparity  was  statistically  significant  for  Asian  Americans.  In  addition,  there  was 

7  i  statistically  significant  evidence  of  discrimination  in  favor  of  Caucasian  men. 

8  i  Although  African  Americans  represent  10.24%  of  the  available  construction  firms, 

9  j  they  received  only  1 .44%  of  the  construction  contract  dollars.  Although  Arab 

10  !  Americans  represent  0.8  percent  of  the  available  construction  firms,  they  received 

1 1  i  no  construction  contract  dollars  at  all.  Although  Asian  Americans  represent  20.71 

12  percent  of  the  available  construction  firms,  they  received  only  3.0  percent  of  the 

13  constnjction  contract  dollars.  Although  Latino  Americans  represent  9.67  percent  of 

14  the  available  construction  firms,  they  received  5.28  percent  of  the  construction 

1 5  contract  dollars.  Although  Native  Americans  represent  0.8  percent  of  the  available 

16  construction  firms,  they  received  no  construction  contract  dollars  at  all.  Although 

1 7  ji  Caucasian  women  represent  8.08  percent  of  the  available  construction  firms,  they 

18  ;|  received  only  1 .37  percent  of  the  construction  contract  dollars.  Although 

19  II  Caucasian  men  represent  49.72  percent  of  available  construction  firms,  they 

20  i  received  88.92  percent  of  the  construction  contract  dollars. 

21  II  •    For  architecture  and  engineering  prime  contracts  between  1992  and  1995,  Arab 

22  !|  Americans,  Asian  Americans,  Native  Americans,  and  Caucasian  women  received 

23  ;i  fewer  contracts  than  would  be  expected  given  their  availability.  More  than  60 

24  I  percent  of  the  contracts  in  this  area  went  to  Caucasian  male-owned  businesses. 

25  ' 
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1  •'  The  disparity  was  statistically  significant  for  Caucasian  women.  There  was  a 

2  statistically  significant  disparity  in  favor  of  Caucasian  men. 

3  •    For  professional  sen/ices  prime  contracts  in  the  years  1992-1995,  African 

4  Americans,  Arab  Americans,  Asian  Americans,  Latino  Americans,  Native 

5  Americans,  and  Caucasian  women  all  received  fewer  contracts  than  expected. 

6  More  than  78  percent  of  the  professional  service  contracts  for  the  years  1 992-1 995 

7  went  to  Caucasian  male-owned  businesses.  The  disparity  is  statistically  significant 

8  for  Caucasian  women.  In  addition,  there  is  a  statistically  significant  disparity  in 

9  I  favor  of  Caucasian  men.  African  Americans,  who  represent  10.65  percent  of  the 

10  i  available  professional  service  firms,  received  only  5.08  percent  of  the  contract 

1 1  dollars.  Arab  Americans,  who  represent  4.66  percent  of  the  available  professional 

12  service  firms,  received  none  of  the  professional  service  dollars.  Asian  Americans, 

13  who  represent  16.32  percent  of  the  available  professional  services  firms,  received 

14  1 1 .92  percent  of  the  professional  services  contract  dollars.  Latino  Americans,  who 

15  represent  5.77  percent  of  the  available  professional  services  firms,  received  0.95 

16  percent  of  the  professional  services  dollars.  Caucasian  women,  who  represent 

17  21 .75  percent  of  the  available  professional  services  firms,  received  3.22  percent  of 

18  I  the  professional  services  dollars.  On  the  other  hand,  Caucasian  men,  who 

19  I  represent  40.7  percent  of  the  available  professional  services  firms,  received  78.83 

20  I  percent  of  the  professional  services  dollars. 

21  I  •    For  purchases  of  goods  and  services  prime  contracts  for  1992-1995,  all  minorities 

22  i  received  fewer  contract  dollars  than  expected.  More  than  89  percent  of  all  goods 

23  \\  and  services  contract  dollars  went  to  Caucasian  male-owned  businesses.  The 

24  ij  disparity  is  statistically  significant  for  each  ethnic  group  except  Native  Americans. 

I 
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1  ■  •    For  construction  contract  dollars  below  $500,000  for  the  years  1992-1995, 

2  minorities  and  females  received  fewer  contract  dollars  than  expected,  given  their 

3  availability.  The  finding  was  statistically  significant  for  Afncan  Americans,  Arab 

4  Americans,  Asian  Americans  and  Native  Americans.  Caucasian  men  received  a 

5  statistically  significant  greater  number  of  contract  dollars  than  expected. 

6  j!  •    For  architecture  and  engineering  contract  dollars  below  $500,000  for  the  years 

7  :  1992-1995,  minorities  and  women  received  fewer  contract  dollars  than  expected, 

8  I  given  their  availability.  The  findings  are  statistically  significant  for  Latino  Americans 

9  i!  and  Caucasian  females.  Caucasian  men  received  a  statistically  significant  greater 
10  I  number  of  c?      ct  dollars  than  expected. 

111!  •    For  small  professional  service  contract  dollars  below  $500,000  for  the  years  1 992- 

12  !j  1995,  all  minorities  and  female  Caucasians  received  statistically  significantly  fewer 

13  :!  of  the  contract  dollars  than  expected.  Caucasian  males  received  statistically 

14  significantly  greater  contract  dollars  than  expected. 

15  •For  purchases  of  goods  and  supplies  contracts  below  $500,000  for  the  years  1 992- 

16  1995,  all  minorities  and  female  Caucasians  received  fewer  contract  dollars  than 

17  il  would  be  expected  based  on  their  availability.  The  figures  were  statistically 

1 8  :j  s. jnificant  for  all  groups  except  Native  Amehcans. 

19  !}  4.       In  addition  to  statistical  analysis,  the  Mason  Tillman  study  also  reviewed 

20  jj  testimonial  evidence  of  discrimination  from  35  individuals  including  5  African  Americans,  7 

21  li  Asian  Americans,  3  Latino  Americans,  4  Native  Americans,  8  Arab  Americans,  and  8 

22  'j  Caucasian  women.  The  report  also  reviewed  written  testimony  of  discrimination  and 

23  !l  testimony  from  public  hearings.  The  report  found,  based  on  this  testimonial  evidence,  that 

24  i  minorities  and  women  continuously  face  racial  prejudice  in  both  the  public  and  private  sector 

25  markets  in  San  Francisco.  The  prejudice  against  minorities  takes  the  form  of  stereotyping. 
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1  prejudging,  discomfort  in  working  with  minorities,  an  absence  of  opportunities  to  prove  one's 

2  skill  and  ability,  exclusion,  networking  difficulties,  and  racial  slurs.  Women  also  face 

3  prejudging  and  stereotyping.  Women  are  often  made  to  feel  that  they  are  not  qualified  to  be 

4  running  a  company  and  that  they  are  innately  incapable  of  certain  tasks.  Women  also 

5  sometimes  face  questions  as  to  whether  they  are  really  running  their  firms.  Women-  and 

6  I  minority-owned  firms  also  face  overt  hostility  from  majority-male  firms,  reporting  harassment, 

7  |l  intimidation,  and  undue  pressure  during  the  course  of  doing  business  with  majority-male 

8  i  firms.  Women  interviewed  in  the  study  reported  sexual  harassment.  Women-  and  minority- 

9  I  owned  businesses  also  are  subjected  to  increased  and  higher  standards  of  review  of  their 

10  !]  work  than  Caucasian,  male-ov,.  ?d  firms.  Minorities  and  women  also  reported  difficulties  and 

1 1  ll  discrimination  in  obtaining  financing  and  credit  for  their  firms,  difficulty  obtaining  bonding  and 

ij 

12  ||  insurance,  and  other  forms  of  business  institutional  discrimination.  Minority-  and  women- 

13  !  owned  businesses  also  reported  being  dischminated  against  by  prime  contractors,  by,  for 

14  example,  being  given  inadequate  lead  time  to  bid  on  projects,  being  paid  late  after  a  bid 

1 5  award,  being  listed  on  a  bid  without  permission,  and  having  the  scope  of  their  work  reduced 

16  or  canceled  after  the  bid  award. 

1 7  The  report  also  documents  numerous  specific  instances  of  discrimination  against 
16  '  minority-  and  women-owned  businesses  and  hostility  in  the  industry  toward  the  MAA/BE 

19  I  program. 

20  I  5.       In  February  1998,  the  Human  Rights  Commission  instructed  its  staff  to  review 

21  I  statistical  evidence  available  for  the  years  1 996-1 997  to  determine  if  the  evidence 

22  !|  demonstrates  that  the  discrimination  identified  in  the  Mason  Tillman  study  is  still  present.  The 

23  '  HRC  study  determined  that  the  discrimination  identified  in  the  Mason  Tillman  study  was  still 

24  '  present  in  1996  and  1997,  in  that  women-  and  minority-owned  business  enterprises 

25  continued  to  be  used  at  rates  substantially  below  what  would  be  expected  based  on  the 
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1  availability  of  such  firms.  In  addition,  the  HRC  report  reviewed  extensive  other  evidence. 

2  including  testimonial  evidence,  about  the  presence  of  discnmination  in  the  City  and  County  s 

3  contracting  processes.  The  HRC  report  also  documents  hostility  and  active  resistance  to  the 

4  W/MBE  program  by  various  City  departments  and  agencies.  The  HRC  report  also  found  the 

5  '  following  discriminatory  practices  at  work  in  City  contracting:  (1 )  listing  minonty-  and  women- 

6  i  owned  enterprises  as  subcontractors  but  never  using  the  listed  minonty-  and  women-owned 

7  I  subcontracting  firms,  (2)  the  use  of  additional  non-minority,  male  subcontractors  never  listed 

8  '!  on  the  relevant  HRC  forms,  and  (3)  the  creation  of  fraudulent  joint  ventures  involving  minonty- 

9  jl  or  women-owned  and  majority,  men-owned  firms.  In  particular,  the  HRC's  investigation  found 

10  '  that  in  at  least  4  out  of  86  contracts  involving  joint  ventures,  the  minority-  or  women-owned 

1 1  I  firms  listed  in  the  joint  venture  did  not  perform  any  work  on  the  project. 

12  ;|  6.       The  1996-97  Disparity  Study  prepared  by  the  HRC  also  includes  evidence 

1 3  I  concerning  historically  ineffective  enforcement  of  the  W/MBE  program  by  the  HRC  due  to 

14  ij  resistance  from  other  City  departments.  The  annual  budget  for  the  HRC  has  ranged  from 

11 

1 5  ji  $500,000  for  fiscal  year  1 983/84  to  slightly  less  than  $4,000,000  for  fiscal  year  1 997/98. 

16  |{  These  deficiencies  have  proved  especially  problematic  with  respect  to  implementing 

17  |j  the  12D  Ordinance  as  to  subcontractors.  The  City  has  encountered  persistent  difficulties  in 

18  ,  securing  information  regarding  compliance  at  the  subcontracting  level.   For  this  reason,  this 

19  ll  Ordinance  includes  additional  enforcement  measures  to  assure  full  and  appropriate  reporting 

20  ij  of  information  pertaining  to  subcontractors  to  determine  if  there  is  compliance  at  the 

21  I!  subcontracting  level. 

22  !  The  City  has  also  found  that  one  method  used  to  circumvent  the  intent  and  purpose  of 

23  '  this  Ordinance  is  the  change  order  process.  To  assure  the  change  order  process  is  not  used 

24  as  a  tool  to  circumvent  this  Ordinance,  departments  and  contractors  seeking  to  submit 
25 
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1  contract  amendments,  modifications,  supplements,  or  change  orders  shall  be  required  to 

2  prove  continued  compliance  with  the  Ordinance. 

3  7.       The  1996-97  Disparity  Study  prepared  by  the  HRC  also  includes  the  transcript 

4  of  a  public  hearing  held  on  March  30,  1998  at  which  44  individuals  testified  about  their 

5  experiences  of  discrimination  in  City  contracting. 

6  !j  8.       The  Board  finds  that  these  two  disparity  studies  demonstrate  that  the  City  and 

7  I  County  of  San  Francisco  is  actively  discriminating  against  women  and  minority  groups  in  its 

8  i  contracting,  and  is  passively  participating  in  discrimination  in  the  private  sector.  This  Board 

9  j  finds  that  these  studies  establish  that  the  City's  current  contracting  practices  are  in  violation  of 

10  !  federal  law  and  that  as  a  result,  this  Ordinance  is  required  by  federal  law  to  bring  the  City  into 

1 1  I  compliance  with  federal  civil  rights  law  in  its  contracting  practices. 

12  j  9.       In  addition  to  the  disparity  studies  undertaken  by  the  City  and  County  of  San 

13  I  Francisco,  the  Board  has  reviewed  numerous  studies  by  San  Francisco-based  agencies. 

14  j  These  studies,  although  narrower  in  scope,  support  the  findings  of  the  disparity  studies 

15  ]  undertaken  by  the  City  to  assess  discrimination  against  women  and  minorities  in  City 

16  I  contracting: 

17  I  •In  1991 ,  the  San  Francisco  Unified  School  Distnct  undertook  a  disparity  study  of  its 

18  i|  contracting  in  various  categories.  The  study  found  "substantial  evidence  of 

19  I  statistically  significant  disparities  between  utilization  and  availability  of  minority  and 

20  I  women  contractors."  For  pnme  contracts  over  $1 5,000  in  value,  the  study  found 

21  I  statistically  significant  evidence  of  discnmination  against  African  Amehcans,  Latino 

22  !  Americans,  and  other  minorities,  in  the  number  of  contracts  willing  and  able  firms 

23  owned  by  these  groups  were  able  to  obtain.  For  prime  contracts  under  $1 5,000  in 

24  I  total  value,  the  study  found  statistically  significant  evidence  of  discrimination 

25  against  Asian  Amehcans,  Latino  Amehcans,  minohties  in  general,  and  women,  in 
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1  the  number  of  contracts  willing  and  able  firms  owned  by  members  of  these  groups 

2  were  able  to  obtain.  For  subcontracts,  the  study  found  statistically  significant 

3  evidence  of  discrimination  in  the  number  of  subcontracts  that  African  American, 

4  ,  Asian  American,  Latino  American,  and  minority  firms  in  general  were  able  to  obtain. 

5  li  In  a  review  of  contracts  under  its  Earthquake  program,  the  study  found  statistically 

6  I  significant  evidence  of  discrimination  against  Asian  Americans,  minorities  in 

7  I  general,  and  women  in  the  number  of  contracts  businesses  owned  by  members  of 

8  !  these  groups  were  able  to  obtain.  In  construction  related  professional  services,  the 

9  I  study  found  statistically  significant  evidence  of  dischmination  against  African 

10  I  Americans,  "     i  Americans,  minoi  ties  in  general  and  women.  In  printing  and 

1 1  !  publishing  contracts,  the  study  found  statistically  significant  discrimination  against 

12  |i  African  Americans,  Asian  Americans,  Latino  Americans,  minorities  in  general,  and 

ij 

13  ||  women.  The  study  also  reviewed  testimonial  evidence  of  discrimination  that 

14  supported  its  findings  of  discrimination. 

15  -In  November  1992,  the  San  Francisco  Redevelopment  Agency  ("SFRA")  issued  a 

16  study  of  its  use  of  minority-  and  women-owned  business  enterprises.  The 

17  I  comprehensive  study  found  that  women-owned  business  enterphses  received  none 

18  il  ^  the  publicly  funded  prime  contract  dollars  and  only  24%  of  the  privately  funded 

19  |!  contract  dollars  SFRA  would  have  expected  given  their  availability.  The  study  found 

20  ll  from  a  survey  of  private  construction  contractors  that  minority-  and  women-owned 

ij 

21  !l  businesses  received  none  of  the  prime  contracts  and  only  2.32%  of  the  subcontract 

il 

22  Ij  dollars.  The  study  also  surveyed  95  local  minority-  and  women-owned  construction 

23  1  firms,  out  of  which  75%  reported  that  prime  contractors  who  use  their  firms  on 

24  I  public  contracts  with  W/MBE  requirements  never  use  their  firms  on  private 

25  contracts. 
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1  •    In  May  1 993,  the  Regional  Transit  Association  of  the  San  Francisco  Bay  Area 

2  issued  a  report  entitled  "The  Utilization  of  Minority  and  Women-Owned  Business 

3  Enterprises  by  Member  Agencies  of  the  Regional  Transit  Association."  The  study 

4  found  significant  underutilization  of  minority-  and  women-owned  enterprises  in 

5  11  those  jurisdictions  in  the  Bay  Area  without  programs  designed  to  increase  minority 

6  jj  and  women  participation.  The  study  also  found  that  for  each  transit  agency, 

7  Ij  including  San  Francisco's  Municipal  Railway,  "MAA/BEs  were  used  less  than  we 

8  il  would  expect  given  their  availability."  The  study  also  examined  anecdotal  evidence 

9  !|  of  discrimination  from  502  minority-  and  women-owned  enterprises  in  the  Bay  Area. 

10  11  •In  March  1992,  the  :  iuman  Rights  Commission  issued  a  study  entitled  "MBEA/VBE 

1 1  ij  Progress  Report  for  FY  1 990-1 991 "  that  documents  some  improvement  over  earlier 

12  I  years  in  the  total  number  of  City  contracts  awarded  to  minority-  and  women-owned 

13  !  enterprises,  but  that  found  that  (1 )  "departments  must  do  more  to  increase  the 

14  j  contracts  they  award  to  MBEsA/VBEs,"  (2)  that  there  should  be  more  closely 

15  I  focused  outreach  by  City  departments  to  MBEA/VBEs,  (3)  that  there  needed  to  be 

16  greater  monitoring  and  enforcement  of  the  Ordinance  by  the  HRC,  and  (4)  there 

17  needed  to  be  greater  education  of  City  contract  personnel  to  combat  discrimination. 

18  I  The  1992  Sunset  Report  on  the  MBE/WBE  Ordinance  issued  by  the  Human  Rights 

19  Commission,  which  includes  summaries  of  testimony  from  84  individuals,  supports 

20  I  the  Board's  finding  that  there  is  an  ongoing  need  for  a  MAA/BE  Ordinance. 

21  !  •    In  1995,  the  Human  Rights  Commission  issued  a  progress  report  on  the  M/WBE 

22  I  Program  covering  the  years  1994-95.  The  report  supports  the  finding  of  a  continued 

23  need  for  an  MA/VBE  Ordinance. 

24  •    In  July  1998,  the  Human  Rights  Commission  prepared  a  budget  comparison 

25  graphing  the  annual  budget  of  the  HRC  against  that  of  other  City  departments. 
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1  That  comparison  is  contained  in  Tab  10  of  the  evidence,  prepared  to  support  this 

2  Ordinance  and  contained  in  the  files  of  this  Board. 

3  •    In  July  1998,  contract  compliance  officer  of  the  Human  Rights  Commission  issued 

4  a  report  on  the  labor  force  used  in  City  contracted  work  totaling  seven  hundred  and 

5  ninety  million  dollars  ($790,000,000)  pursuant  to  the  San  Francisco  International 

6  i|  Airport  Master  Plan  Expansion  Program.  The  report  illustrates  the  severe 

7  !|  underrepresentation  of  women,  minorities,  and  San  Francisco  residents  on  the 

8  ll  airport  expansion  project. 

9  1  •On  May  13,  1993,  the  Human  Rights  Commission  issued  a  report  on  the  Trucking 

10  'I  Industry  and  minority- and  women-owned  enterpnses.  The  report  supports  the 

1 1  i  inclusion  of  trucking  services  in  the  current  Ordinance. 

12  !!  •    In  February  1993,  the  Human  Rights  Commission  issued  a  report  entitled  "The 

ij 

13  j  Unfinished  Agenda:  The  Economic  Status  of  African  Americans  in  San  Francisco 

14  !  1964-1990."  This  report  also  supports  the  finding  of  the  Board  that  an  Ordinance 

15  1  encouraging  minority-  and  women-owned  enterprise  participation  in  City  contracting 

16  i  is  necessary,  and  also  gives  important  historical  information  concerning  African 

17  ||  Americans  in  San  Francisco. 

18  ■  10.     A  number  of  broad  disparity  studies  undertaken  by  state  and  other  local 

■i 

19  I  governments  and  agencies  also  support  the  findings  of  discrimination  in  San  Francisco  s 

20  i|  studies,  including: 

21  i  •    In  May  1992,  the  Board  of  Supervisors  of  Contra  Costa  County  issued  a 

22  ":  comprehensive  study  of  the  use  of  women-  and  minority-owned  businesses  by  that 

23  County.  The  study  examined  Contra  Costa's  own  contracts,  data  about 

24  subcontractors  collected  from  prime  contractors,  data  on  Contra  Costa  s  payments 

25  to  vendors,  data  on  7,993  minority-  and  women-owned  vendors  in  the  Bay  Area 
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1  identified  from  various  Directories,  questionnaires  on  purchasing  practices  by 

2  Contra  Costa  officials  and  census  data,  testimony  Contra  Costa  solicited  in  public 

3  hearings  in  Alameda  and  San  Francisco,  and  Bay  Area  wide  mail  surveys  of  540 

4  women-  and  minority-owned  businesses.  The  study  found  that  minorities  received 

5  !!  a  smaller  share  of  Contra  Costa  County  contracts  than  would  be  expected  given 

6  their  availability.  The  study  also  examined  the  private  sector  for  construction  in  San 

7  ^  Francisco,  Oakland,  and  San  Jose  and  found  that  minority-  and  women-  owned 

8  :!  businesses  received  a  smaller  share  of  prime  and  subcontracts  than  would  be 

9  ||  expected  given  their  availability.  The  study  also  found  strong  evidence  of 

10  •  discrimination  against  women-  and  minority  firms  in  Contra  Costa's  Professional 

1 1  I  Services  Contracting  and  commodity  purchases. 

12  Ij  •In  1995  the  California  Senate  Office  of  Research  issued  a  report  entitled  "The 

ji 

13  il  Status  of  Affirmative  Action  in  California."  The  report  explained,  in  part,  that  "[c]ities 

14  and  counties  have  affirmative  action  programs  as  a  matter  of  public  policy,  as  a 

15  requirement  for  contracting  with  the  state,  or  because  they  receive  federal  money 

16  that  requires  attention  to  nondiscrimination  hiring."  The  report  concluded  that 

17  ji  despite  past  affirmative  action  efforts,  "salaries  remain  disparate  among  racial  and 

18  i  ethnic  groups  and  between  men  and  women." 

19  I  •In  April  1996,  the  California  Senate  Office  of  Research  issued  a  report  entitled 

20  i  "Exploring  the  Glass  Ceiling  and  Salary  Disparities  in  California  State  Government." 

21  ;  The  report  examined  the  salary  levels  of  164,000  state  civil  service  employees  and 

22  compared  compensation  according  to  gender,  race  and  ethnicity.  The  study  found 

23  that  women  of  equal  educational  attainment  earn  only  $.74  for  every  dollar  earned 

24  by  their  male  counterparts. 
25 
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1  '  11.     This  Board  finds  that  Arab  Americans  who  seek  prime  and  subcontracting 

2  opportunities  have  been  underutilized  in  the  award  of  such  contracts  by  City  Departments, 

3  and  that  such  underutilization  is  attributable  to  discrimination  both  in  the  private  sector  and  in 

4  I  the  City's  procurement  practices.  This  Board  finds,  based  on  the  historical  record  of 

5  j!  discrimination  against  Arab  Americans,  the  current  disparity  analysis,  and  the  testimonial 

i| 

6  i  evidence  given  at  public  hearings,  that  there  is  ample  evidence  of  discrimination  to  support 

7  I  the  addition  of  Arab  Americans  to  the  MBE  program  and  to  justify  remedial  measures  on  their 
behalf.  The  evidence  supporting  this  finding  includes: 

•  The  findings  in  the  Mason  Tillman  Associates  1992-1995  study  that  Arab 
Amerioo.i  ousiness  enterprises  continue  to  be  used  at  rates  less  than  would 
be  expected  given  their  availability.  The  study  found  the  disparity  to  be 
statistically  significant  for  purchases  of  goods  and  services  pnme  contracts, 
for  construction  contracts  worth  less  than  five  hundred  thousand  dollars 
($500,000),  for  professional  services  contracts  worth  less  than  five  hundred 
thousand  dollars  ($500,000),  and  for  purchases  of  goods  and  supplies 
contracts  worth  less  than  five  hundred  thousand  dollars  ($500,000). 

•  Testimonial  evidence  concerning  discrimination  against  Arab  American 
owned  firms  in  the  form  of  testimony  from  8  Arab  Americans  interviewed  as 
part  of  the  Mason  Tillman  disparity  study,  one  Arab  Amehcan  business 
owner  who  testified  at  the  January  29,  1 997  public  hearing  before  the 
Human  Rights  Commission,  one  Arab  American  business  representative 
who  testified  before  the  Board  of  Supervisors'  Health,  Family  and 
Environment  Committee  on  April  24,  1997,  and  from  14  Arab  Americans  who 
testified  at  a  public  hearing  before  the  Human  Rights  Commission  on  April 
29,  1997. 
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1  •   The  historical  overview  of  the  Arab  American  experience  in  San  Francisco 

2  contained  in  the  Mason  Tillman  study. 

3  12.     This  Board  finds  that  Native  Americans  who  seek  prime  and  subcontracting 

4  opportunities  have  been  underutilized  in  the  award  of  such  contracts  by  City  departments, 

5  and  that  such  underutilization  is  attributable  to  discrimination  both  in  the  private  sector  and  in 

6  i  the  City's  procurement  practices.  This  Board  finds,  based  on  the  historical  record  of 

7  discrimination  against  Native  Americans,  the  current  disparity  analysis,  and  the  testimonial 
evidence  given  at  public  hearings,  that  there  is  ample  evidence  of  discrimination  to  support 
the  addition  of  Native  Americans  to  the  MBE  program  and  to  justify  remedial  measures  on 

10  their  behalf.  The  evidence  3u^Jpo^ting  this  finding  includes: 

1 1  i  •    The  findings  in  the  Mason  Tillman  Associates  1992-1995  study  that  Native 

12  American  business  enterprises  continue  to  be  used  at  rates  less  than  would 

13  be  expected  given  their  availability.  The  study  found  the  disparity  to  be 

14  statistically  significant  for  construction  contracts  worth  less  than  five  hundred 

1 5  thousand  dollars  ($500,000)  for  the  years  1 992-1 995,  and  professional 

16  services  contracts  below  five  hundred  thousand  dollars. 

17  I  •   Testimonial  evidence  concerning  discrimination  against  Native  Americans  in 

18  the  form  of  the  testimony  of  5  Native  Americans  at  a  public  hearing  in 

1 9  1  January  1 990,  the  testimony  of  4  Native  American  interviewees  in  the  Mason 

20  Tillman  study,  and  the  testimony  of  9  Native  Americans  at  a  public  meeting 

21  before  the  Human  Rights  Commission  on  May  7,  1997,  and  the  testimony  of 

22  I  a  representative  of  Native  Americans  at  the  May  8,  1 997  hearing  of  the 

23  i  Board  of  Supervisors  Health,  Family  and  Environment  Committee. 

24  jj  •   The  historical  overview  of  the  Native  American  experience  in  San  Francisco 

25  '  contained  in  the  Mason  Tillman  study. 
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1  '  13.     This  Board  finds  that  Iranian  Americans  who  seek  prime  and  subcontracting 

2  opportunities  have  been  underutilized  in  the  award  of  such  contracts  by  City  Departments, 

3  and  that  such  underutilization  is  attnbutable  to  discrimination  both  in  the  private  sector  and  in 

4  j  the  City's  procurement  practices.  This  Board  finds,  based  on  the  record  of  dischmination 

5  I  against  Iranian  Americans  and  the  testimonial  evidence  given  at  public  heahnqs.  that  there  is 
ample  evidence  of  discrimination  to  support  the  addition  of  Iranian  Americans  to  the  MBE 
program  and  to  justify  remedial  measures  on  their  behalf.  The  evidence  supporting  this 
finding  includes: 

•  Testimonial  evidence  concerning  discrimination  against  Iranian  American 
owned  firms. 

•  The  histohcal  overview  of  the  Iranian  American  experience  in  San  Francisco 
attached  as  exhibits  to  the  January  4.  1999.  Human  Rights  Commission 
Report.  That  testimony  recounted  several  experiences  of  Iranian  Americans 
who  were  being  considered  for  subcontracting  with  prime  city  contractors. 
When  the  prime  contractors  learned  that  the  Iranian  Amehcan  contractors 
were  not  certified  MBEs.  the  prime  contractors  had  no  further  interest  in 
continuing  contracting  with  the  Iranian  American  contractors  even  though 
they  were  fully  gualified  to  do  the  work. 

•  The  findings  indicate  that  Iranian  American  firms  have  been  virtually 
excluded  from  city  contracting.  Their  utilization  rate  on  prime  contracting 
was  %  of  total  dollars  awarded  during  calendar  year  1996-97. 

14.     The  Board  has  also  reviewed  and  considered  several  volumes  of  collected 
social  science  materials  concerning  dischmination  against  women  and  minorities  in  the  Bay 

24  :|  Area  and  in  public  contracting.  These  social  science  matehals  strongly  support,  and  are 

25  consistent  with,  the  findings  in  the  statistical  and  testimonial  evidence  that  discrimination 
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1  exists  against  women  and  minorities  in  the  City's  contracting  and  in  the  phvate  market  for 

2  similar  contracts. 

3  15.     The  Board  has  considered  a  substantial  body  of  evidence  in  enacting  the 

4  Ordinance.  The  findings  set  forth  herein  represent  certain  salient  portions  derived  from  the 

5  evidence  and  hearings.  These  findings,  however,  are  intended  to  be  representative  and 

6  ij  nonexhaustive  of  the  evidence  and  reasons  supporting  the  enactment  herein.  The  Board  will 

7  I  consider  relevant  evidence  that  continues  to  be  collected. 

8  ;  16.     In  enacting  this  Ordinance,  the  Board  considered  and  relied  on  (a)  the  fact  that 

9  II  a  substantial  percentage  of  City  agencies  receive  federal  funds,  a  vast  portion  of  which  is 

10  I  expended  rn  city  contracts,  (b)  the  federal  requirements  for  eradication  of  discrimination, 

1 1  ij  including  the  evidence  supporting  those  requirements,  and  (c)  all  applicable  constitutional 

12  II  standards  including  those  that  apply  to  federally-funded  projects. 

13  jl  17.     This  Board  finds  that  the  testimony  of  minority  and  women  business  owners 

14  who  seek  to  enter  into  contracts  with  the  City  or  are  doing  business  with  the  City,  as 

15  presented  to  this  Board  and  the  Human  Rights  Commission,  offer  clear  and  persuasive 

1 6  evidence  of  discnmination  to  such  an  extent  that  the  disparity  of  contract  dollars  awarded  to 

17  minority-  and  women-owned  enterprises  can  only  be  explained  by  discrimination.  The 

18  ■  statistical  evidence,  oral  histories,  and  social  science  evidence  reviewed  by  this  Board  also 

19  !|  support  this  finding.  Accordingly,  this  Board  adopts  this  Ordinance  to  remedy  the  specifically 

20  ||  identified  City  contracting  practices  and  conditions  in  the  Community  and  industries  that 

21  cause  the  exclusion  or  reduction  of  contracting  opportunities  for  minority-  and  women-owned 

22  businesses  in  City  Prime  and  subcontracting  programs. 

23  il  18.     Based  on  a  comparative  review  of  the  use  of  minority-  and  women-owned 

24  '  businesses  in  the  public  and  private  sectors  in  the  City,  oral  histories  and  additional  evidence, 

25  this  Board  finds  that  there  is  a  substantial  reduction  in  the  use  of  minority-  and  women-owned 
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1  '  firms  in  private  sector  contracting  in  the  absence  of  MBEA/VBE  requirements  such  as  those 

2  found  in  this  Ordinance.  In  the  private  sector,  substantial  evidence  demonstrates  that 

3  minority-  and  women-owned  businesses  are  seldom  or  never  used  by  pnme  contractors  for 

4  projects  that  do  not  have  MBEA/VBE  goal  requirements.  Therefore,  this  Board  finds  that  if 

5  i  this  Ordinance  were  not  enacted  and  the  MBEAA/BE  goal  requirements  eliminated,  the 
discrimination  against  and  non-utilization  of  minority-  and  women-owned  businesses  now 
existing  in  the  private  sector  would  occur  immediately  in  the  awarding  of  City  contracts. 

19.     This  Board  further  finds  that  local  businesses  that  seek  pnme  contracting  and 
9   '  subcontracting  opportunities  in  City  contracting  continue  to  labor  under  a  competitive 

10  I  disadvantage  with  privaic  uusinesses  from  other  areas  because  of  the  higher  administrative 

1 1  '  costs  of  doing  business  in  the  City  (e.g.  higher  taxes,  higher  rents,  higher  wages  and  benefits 

12  j!  for  labor,  higher  insurance  rates,  etc.). 

13  i|  20.     This  Board  finds  that  public  interest  is  served  by  encouraging  economically 

14  disadvantaged  businesses  to  locate  and  to  remain  in  San  Francisco  through  the  provision  of 

15  bid  discounts  to  such  San  Francisco  businesses  in  the  award  of  City  contracts  and  by 

16  requiring  prime  contractors  to  use  good  faith  efforts  to  use  such  businesses  as  subcontractors 

17  I  when  there  are  subcontracting  opportunities  available  on  City  contracts. 

21 .  Additionally,  this  Board  finds  that  policies  and  programs  that  enhance  the 
opportunities  and  entrepreneurial  skills  of  local  businesses  will  best  serve  the  public  interest 
because  the  growth  and  development  of  such  businesses  will  have  a  significant  positive 
impact  on  the  economic  health  of  San  Francisco  by,  among  other  things,  the  creation  of  local 
jobs  and  increased  tax  revenue. 

22.  The  Board  finds  that  affording  a  five  percent  (5%)  bid  discount  for  economically 
disadvantaged  local  businesses  bidding  on  City  contracts  reduces  the  disadvantages  under 
which  these  businesses  compete. 
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1  23.     The  bid  discount  mechanism  in  this  Ordinance  is  used  to  assure  equality  in  the 

2  treatment  of  opportunities  to  any  bidder  for  City  contracts.  This  Board  further  finds  that  the 

3  failure  to  use  such  a  bid  discount  would  result  in  discrimination  against  or  preferential 

4  treatment  to  certain  individuals  and/or  groups. 


22 
23 
24 


SEC.  12D.A.5.  DEFINITIONS. 

"Award  of  a  contract"  occurs  when  a  contract  is  certified  by  the  Controller  of  the  City 


8  ij  and  County  of  San  Francisco. 

9  j  "Back  contracting"  shall  mean  any  agreement  or  other  arrangement  between  a  prime 

10  '  contractor  and  its  subcontractoi  that  requires  the  pnme  contractor  to  perform  or  to  secure  the 

1 1  ||  performance  of  the  subcontract  in  such  a  fashion  and/or  under  such  terms  and  conditions 

12  [I  that  the  prime  contractor  enjoys  the  financial  benefits  of  the  subcontract.  Such  agreements 

13  I  or  other  arrangements  include,  but  are  not  limited  to,  situations  in  which  either  a  prime 

14  contractor  or  subcontractor  agrees  that  any  term,  condition  or  obligation  imposed  upon  the 

1 5  subcontractor  by  the  subcontract  shall  be  performed  by  or  be  the  responsibility  of  the  prime 

16  contractor. 

1 7  |j  "Best  efforts"  when  required  of  contract  awarding  authohty  shall  mean  reasonable 

18  I  efforts  to  include  minorities,  MBEs,  women,  or  WBEs  in  City  contracting. 

19  "Bid"  shall  mean  and  include  a  quotation,  proposal,  solicitation  or  offer  by  a  bidder  or 

20  contractor  to  perform  or  provide  labor,  materials,  equipment,  supplies  or  services  to  the  City 

21  II  and  County  of  San  Francisco  for  a  price. 


"Bidder"  shall  mean  any  business  that  submits  a  quotation,  bid  or  proposal  to  provide 
labor,  materials,  equipment,  supplies  or  services  to  the  City  and  County  of  San  Francisco. 
"City"  shall  mean  the  City  and  County  of  San  Francisco. 


25    '  "Commercially  useful  function"  shall  mean  that  the  business  is  directly  responsible  for 
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1  providing  the  materials,  equipment,  supplies  or  services  to  the  City  as  required  by  the 

2  solicitation  or  request  for  quotes,  bids  or  proposals.  MBEs,  WBEs  or  LBEs  that  engage  in  the 

3  business  of  providing  brokerage,  referral  or  temporary  employment  services  shall  not  be 

4  deemed  to  perform  a  "commercially  useful  function"  unless  the  brokerage,  referral  or 

5  I  temporary  employment  services  are  those  required  and  sought  by  the  City. 

6  II  "Commission"  shall  mean  the  Human  Rights  Commission  of  the  City  and  County  of 

7  I  San  Francisco. 

"Concession"  shall  mean  any  privilege  conferred  by  the  City  on  a  person  to  engage  m 
business  on  property  owned  or  leased  by  the  City. 

"Contract"  shall  mean  and  include  any  agreement  between  the  City  and  a  person  to 
1 1   l]  provide  or  procure  labor,  materials,  equipment,  supplies  or  services  to,  for  or  on  behalf  of  the 
City.  A  "contract"  shall  include  an  agreement  between  the  City  and  a  person  or  nonprofit 
entity  to  perform  construction-  related  services  or  fund  the  performance  of  such  services.  A 
"contract"  does  not  include:  (1)  awards  made  by  the  City  with  Federal/State  grant  or  City 
general  fund  monies  to  a  nonprofit  entity  where  the  City  offers  assistance,  guidance,  or 
supervision  on  a  project  or  program  and  the  recipient  of  the  grant  award  uses  the  grant 
monies  to  provide  services  to  the  community;  (2)  sales  transactions  where  the  City  sells  its 
personal  or  real  property;  (3)  a  loan  transaction  where  the  City  is  acting  as  a  debtor  or  a 
creditor;  (4)  lease,  franchise,  or  concession  agreements;  (5)  agreements  to  use  City  real 
property;  (6)  gifts  of  materials,  equipment,  supplies  or  services  to  the  City;  or  (7)  agreements 
with  a  pubic  agency  except  as  provided  in  Section  12D.A.9. 

"Contract  awarding  authority"  shall  mean  the  City  officer,  department,  commission, 
employee  or  board  authorized  to  enter  into  contracts  on  behalf  of  the  City.  In  the  case  of  an 
agreement  with  a  person  or  nonprofit  entity  to  perform  or  fund  the  performance  of 
construction-related  services,  the  term  "contract  awarding  authohty"  shall  mean  the  person  or 
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nonprofit  entity  receiving  funds  from  the  City  to  perform  or  fund  the  performance  of  such 
services. 

"Contractor"  shall  mean  any  person(s),  firm,  partnership,  corporation,  or  combination 
thereof,  who  submits  a  bid  to  perform,  performs  any  part  of,  agrees  with  a  person  to  provide 
services  relating  to  and/or  enters  into  a  contract  with  department  heads  and  officers  or 
contract  awarding  authorities  empowered  by  law  to  enter  into  contracts  on  the  part  of  the  City 
for  public  works  or  improvements  to  be  performed,  or  for  goods  or  services  or  supplies  to  be 
purchased  at  the  expense  of  the  City  or  to  be  paid  out  of  monies  deposited  in  the  treasury  or 
out  of  trust  monies  under  the  control  of  or  collected  by  the  City. 

"Control"  of  a  business  shall  refer  to  the  possession  of  the  legal  authority  and  power  to 
manage  business  assets,  good  will  and  daily  operations  of  the  business,  and  the  active  and 
continuous  exercise  of  such  authority  and  power  in  determining  the  policies  and  directing  the 
operations  of  the  business. 

"Director"  shall  mean  the  Director  of  the  Human  Rights  Commission  of  San  Francisco. 

"Discount"  shall  mean  an  upward  or  downward  price  adjustment,  according  to  the 
context,  that  is  made  for  the  purpose  of  remedying,  in  the  case  of  MBEs  and  WBEs,  identified 
discrimination,  and,  in  the  case  of  LBEs,  the  competitive  disadvantage  caused  by  the  higher 
administrative  costs  of  doing  business  in  the  City. 

"Economically  disadvantaged  business"  shall  mean  a  business  whose  average  gross 
annual  receipts  in  the  three  fiscal  years  immediately  preceding  its  application  for  certification 
as  a  MBE,  WBE  or  LBE  do  not  exceed  the  following  limits:  (1 )  Public  works/construction  — 
$14,000,000;  Specialty  Construction  Contractors  —  $5,000,000;  (2)  Goods/materials/ 
equipment  and  general  services  suppliers  —  $5,000,000;  (3)  Professional  services  — 
$2,000,000;  (4)  Tmcking  —  $3,500,000;  and  (5)  Telecommunications  —  $5,000,000. 

"Equipment  and  supplies  contract"  shall  mean  a  term  purchase  agreement,  contract 
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1  '  order,  purchase  order  and  any  other  agreement  for  the  purchase  of  transportation  equipment, 

2  office  supplies,  data  processing  and  office  equipment,  hospital  and  medical  equipment  and 

3  supplies,  food,  restaurants,  building  supplies,  fire/safety  equipment  and  supplies,  clothing, 

4  j  miscellaneous  and  electrical  equipment  and  supplies.  The  term  "equipment  and  supplies 

5  l!  contract"  shall  not  include  contracts  for  fuels,  lubricants  and  illuminants. 
"Franchise"  shall  mean  and  include  the  right  or  privilege  conferred  by  grant  from  the 

City,  or  any  contracting  agency  thereof,  and  vested  in  and  authohzing  a  person  to  conduct 
such  business  or  engage  in  such  activity  as  is  specified  in  the  grant.  A  "franchise "  shall  not 
include  an  agreement  to  perform  construction-related  services. 

"General  servicv^o  contract"  shall  mean  a  purchase  agreement,  contract  order, 
purchase  order  and  any  other  agreement  for  the  procurement  of  janitorial,  security, 
equipment  and  computer  maintenance,  miscellaneous,  printing  and  graphics  services 

"Good-faith  efforts"  when  required  of  a  contract  awarding  authority  or  department  shall 
mean  the  actions  undertaken  by  a  department  to  obtain  MBE  or  WBE  participation  in  a 
contract  as  prime  contractors,  and  shall  include  the  following  efforts:  (1)  encouraging 
MBE/WBEs  to  attend  pre-bid  meetings  scheduled  by  a  department  or  the  Commission  to 
inform  potential  contractors  of  contracting  opportunities;  (2)  advertising  in  general  circulation 
media,  trade  association  publications  and  minority/woman  business  focused  media;  (3) 
notifying  MBEA/VBEs  that  are  available  to  perform  the  work  contemplated  in  a  contract  and 
soliciting  their  interest  in  the  contract;  (4)  dividing  the  contract  work  into  economically  feasible 
units  to  facilitate  MBEA/VBE  participation  in  the  contract;  (5)  pursuing  solicitations  of  interest 
by  contacting  MBE/WBEs  to  determine  whether  these  businesses  are  interested  in 
participating  on  the  contract;  (6)  providing  MBEAA/BEs  with  adequate  information  about  the 

24  !  plan,  specifications  and  requirements  of  the  contract;  (7)  where  applicable,  negotiating  with 

25  MBEA/VBEs  in  good  faith  and  demonstrating  that  MBE/WBEs  were  not  rejected  as  unqualified 

SUPERVISOR  BROWN 

BOARD  OF  SUPERVISORS  Page  25 

2/16,99 


without  sound  reasons  based  on  a  thorough  investigation  of  their  capabilities;  and  (8)  using 
the  sen/ices  of  available  community  and  contractors'  groups,  local,  State  or  Federal  minority 
and  woman  business  assistance  offices  that  provide  assistance  in  the  recruitment  of 
MBE/WBEs  for  public  sector  contracts. 

"Good-faith  efforts"  when  required  of  a  prime  public  works/construction  contractor  or 
professional  services  provider  shall  mean  the  steps  undertaken  to  comply  with  the  goals  and 
requirements  imposed  by  the  City  for  participation  by  MBE/WBEs  as  subcontractors,  and 
shall  include  the  following: 

(1 )  Attending  any  presolicitation  or  prebid  meetings  scheduled  by  the  City  to  inform 
all  bidders  of  MBEA/VBE  prog,  am  requirements  for  the  project  for  which  the  contract  will  be 
awarded; 

(2)  Identifying  and  selecting  specific  items  of  the  project  for  which  the  contract  will 
be  awarded  to  be  performed  by  MBEAA/BEs  to  provide  an  opportunity  for  participation  by 
those  enterprises; 

(3)  Advertising  for  MBEs  or  WBEs  that  are  interested  in  participating  in  the  project, 
not  less  than  10  calendar  days  before  the  date  the  bids  can  first  be  submitted,  in  one  or  more 
daily  or  weekly  newspapers,  trade  association  publications,  minority  or  trade-ohented 
publications,  trade  journals,  or  other  media,  specified  by  the  City.  This  paragraph  applies 
only  if  the  City  gave  public  notice  of  the  project  not  less  than  15  calendar  days  prior  to  the 
date  the  bids  can  first  be  submitted; 

(4)  Providing,  not  less  than  10  calendar  days  prior  to  the  date  on  which  bids  can 
first  be  submitted,  written  notice  of  his  or  her  interest  in  bidding  on  the  contract  to  the  number 
of  MBEs  or  WBEs  required  to  be  notified  by  the  project  specifications.  The  City  shall  make 
available  to  the  bidder  not  less  than  15  calendar  days  prior  to  the  date  the  bids  are  opened  a 
list  or  a  source  of  lists  of  enterphses  that  are  certified  by  the  Director  as  MBEAA/BEs; 
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1  (5)      Following  up  initial  solicitations  of  interest  by  contacting  potential  MBE/WBE 

2  subcontractors  to  determine  with  certainty  whether  those  enterpnses  were  interested  in 

3  performing  specific  items  of  the  project; 

4  (6)      Providing  interested  MBEA/VBEs  with  information  about  the  plans, 

5  specifications,  and  requirements  for  the  selected  subcontracting  or  matehal  supply  work; 

6  ^!  (7)      Requesting  assistance  from  minority  and  women  community  organizations: 

7  'I  minority  and  women  contractor  or  professional  groups;  local,  State  or  Federal  minority  and 

8  I  women  business  assistance  offices;  or  other  organizations  that  provide  assistance  in  the 
recruitment  and  placement  of  minority  or  women  business  enterprises,  if  any  are  available; 

(8)  Negotiating  in  good  faith  with  interested  MBEs  or  WBEs,  and  not  unjustifiably 
rejecting  as  unsatisfactory  bids  or  proposals  prepared  by  any  MBEs  or  WBEs,  as  determined 
by  the  City; 

(9)  Where  applicable,  advising  and  making  efforts  to  assist  interested  MBE/WBEs 
in  obtaining  bonds,  lines  of  credit,  or  insurance  required  by  the  City  or  contractor; 

(10)  Making  efforts  to  obtain  MBE/WBE  participation  that  the  City  could  reasonably 
expect  would  produce  a  level  of  participation  sufficient  to  meet  the  City's  goals  and 
requirements. 

"Human  Rights  Commission  (HRC)"  shall  mean  the  Human  Rights  Commission  of  San 
Francisco,  hereinafter  referred  to  as  the  "Commission." 

"Joint  venture"  shall  mean  an  association  of  two  or  more  businesses  acting  as  a 
contractor  and  performing  or  providing  services  on  a  contract,  in  which  each  joint  venture 
partner  combines  property,  capital,  efforts,  skill,  and/or  knowledge. 

"Lease"  shall  mean  and  include  an  agreement  by  which  the  City  or  any  contracting 
agency  thereof,  grants  to  a  person  the  temporary  possession  and  use  of  property  for 
consideration. 
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1  "Local  business"  or  "Local  business  enterprise  (LBE)"  shall  mean  an  economically 

2  disadvantaged  business  that  is  an  independent  and  continuing  business  for  profit,  performs  a 

3  commercially  useful  function  and  is  a  firm  that: 

4  (1 )      Has  fixed  offices  or  distribution  points  located  within  the  geographical 

5  boundaries  of  the  City  where  a  commercially  useful  function  is  performed.  Post  office  box 

6  jj  numbers  or  residential  addresses  shall  not  suffice  to  establish  status  as  a  "Local  Business"; 

7  ij  (2)      Is  listed  in  the  Permits  and  License  Tax  Paid  File  with  a  San  Francisco  business 

8  i|  street  address;  and 

9  ||  (3)      Possesses  a  current  Business  Tax  Registration  Certificate  at  the  time  of  the 

10  ll  application  for  certificauun  as  a  local  business. 

1 1  (4)      Has  been  located  and  doing  business  in  the  City  for  at  least  six  months 

12  preceding  its  application  for  certification  as  a  local  business;  and 

13  (5)      Is  certified  as  an  LBE  pursuant  to  12D.A.6(B)(1). 

14  "Lower-tier  subcontracting"  shall  mean  any  agreement  or  other  arrangement  between  a 

1 5  subcontractor  and  a  prime  contractor  that  requires  the  pnme  contractor  to  perform  any  term, 

16  condition  or  obligation  imposed  by  the  subcontract  upon  the  subcontractor. 

17  i  "Minority,"  "minorities,"  or  "minority  person"  shall  mean  members  of  one  or  more  of  the 

18  i  following  ethnic  groups: 

19  •   Asian  Amehcans  (defined  as  Chinese,  Japanese,  Koreans,  Pacific  Islanders, 

20  Samoans,  Filipinos,  Asian  Indians,  and  Southeast  Asians); 

21  •   Afncan  Americans; 

22  1  •    Latino  Americans  (defined  as  Mexicans,  Puerto  Ricans,  Cubans,  Central  or  South 

23  Amencans); 

24  •   Arab  Americans  (defined  as  individuals  whose  ancestry  is  from  an  Arabic  speaking 

25  country  that  is  a  member  of  the  League  of  Arab  States); 
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1  •    Native  Americans;  and 

2  •    Iranian  Americans  (defined  as  all  individuals  whose  ancestry  is  from  Iran). 

3  "Minority  Business  Enterprise  (MBE)"  shall  mean  an  economically  disadvantaged  local 

4  ^  business  that  is  an  independent  and  continuing  business  for  profit,  performs  a  commercially 

5  :j  useful  function,  is  owned  and  controlled  by  one  or  more  minority  persons  residing  in  the 

6  jl  United  States  or  its  territories  and  is  certified  as  an  MBE  pursuant  to  Section  1 2D. A. 6(B). 

7  Ij  "Miscellaneous  professional  services"  shall  mean  all  professional  services  except  legal. 

8  1}  architect/engineer,  computer  systems,  management  consulting  and  medical  services. 

i! 

"Office"  or  "offices"  shall  mean  a  fixed  and  established  place  where  work  is  performed 
of  a  clerical,  administr^i.^c,  professional  or  production  nature  directly  pertinent  to  the 
business  being  certified.  A  temporary  location  or  movable  property  or  one  that  was 
established  to  oversee  a  project  such  as  a  construction  project  office  does  not  qualify  as  an 
"office"  under  the  Ordinance.  The  office  is  not  required  to  be  the  headquarters  for  the 
business. 

"Owned,"  for  purposes  of  determining  whether  a  business  is  a  MBE  or  WBE  shall 
mean  that  minorities  or  women,  as  the  context  requires: 

(1 )  Possess  an  ownership  interest  of  at  least  51  percent  of  the  business; 

(2)  Possess  incidents  of  ownership,  such  as  an  interest  in  profit  and  loss,  equal  to 
at  least  the  required  ownership  interest  percentage;  and 

(3)  Contribute  capital,  equipment  and  expertise  to  the  business  equal  to  at  least  the 
required  ownership  percentage. 

For  an  individual  seeking  MBE  or  WBE  certification,  ownership  shall  be  measured  as 
though  the  applicant's  ownership  were  not  subject  to  the  community  property  interest  of  a 
spouse,  if  both  spouses  certify  that  (a)  only  the  woman  or  minority  spouse  participates  in  the 
management  of  the  business  and  the  nonparticipating  spouse  relinquishes  control  over 
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his/her  community  property  interest  in  the  subject  business  or  (b)  both  spouses  have  bona 
fide  management  and  control  of  the  business. 

"Participation  commitment"  shall  mean  the  targeted  level  of  MBE/WBE  subcontractor 
participation  that  each  prime  public  works/construction  contractor  or  professional  service 
provider  has  designated  in  its  bid. 

"Participation  goals"  shall  mean  the  targeted  levels  of  City-wide  MBEAA/BE 
participation  in  City  prime  contracts  that  reflect  the  relevant  share  of  MBEs  or  WBEs  in  a 
given  industry  or  profession  referred  to  as  "percent  availability"  in  the  utilization  indices 
contained  on  file  with  the  Clerk  of  this  Board  in  File  No.  98-0612. 

"Percent  availability"  shaii  mean  the  relevant  share  of  MBEs  or  WBEs  in  a  given 
industry  or  profession. 

"Person"  includes  one  or  more  individuals,  partnerships,  associations,  organizations, 
trade  or  professional  associations,  corporations,  cooperatives,  legal  representatives,  trustees, 
trustees  in  bankruptcy,  receivers,  or  any  group  of  persons,  including  any  official,  agent  or 
employee  of  the  City. 

"Professional  services  contract"  shall  mean  an  agreement  for  the  procurement  of  legal, 
architect/engineer,  computer  systems,  management  consulting,  medical  services  and 
miscellaneous  professional  services. 

"Public  works/construction  contract"  shall  mean  an  agreement  for  the  construction, 
reconstruction  or  repair  of  public  buildings,  streets,  utilities  or  other  public  works  or 
improvements. 

"Set-aside"  when  referring  to  a  contract  or  project  shall  mean  a  procurement  or 
contract  award  process  where  competition  for  a  contract  or  project  is  limited  to  MBEs,  WBEs 
and/or  joint  ventures  with  MBEA/VBEs. 

"Subcontractor"  shall  mean  any  business  providing  goods  or  services  to  a  contractor 
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for  profit,  if  such  goods  or  services  are  procured  or  used  in  fulfillment  of  the  contractor's 

obligations  arising  from  a  contract  with  the  City. 

"Subcontractor  participation  goals"  shall  mean  the  targeted  level  of  MBEA/VBE 

subcontractor  participation  designated  by  the  Director  for  prime  public  works/construction  and 

professional  services  contracts. 
!  "Woman  Business  Enterprise  (WBE)"  shall  mean  an  economically  disadvantaged  local 

I  business  that  is  an  independent  and  continuing  business  for  profit,  performs  a  commercially 

useful  function,  is  owned  and  controlled  by  one  or  more  women  residing  in  the  United  States 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attomey 
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City  and  County  of  San  Francisco 


Tails 


C  it\  Hall 
1  L)r  Cjrlton  B  (joodieti  Place 
San  l-rancisco.  C  \  44102-4689 


Ordinance 


File  Number: 


990266 


Date  Passed: 


Ordinance  amending  Administrative  Code  by  amending  Sections  12D.A2  and  12D.A5  to  amend  Board 
findings  to  include  Iranian  Americans  and  to  amend  the  definition  of  the  terms  minority,  minonties,  or 
minority  person  to  include  Iranian  Americans 


July  12,  1999  Board  of  Supervisors  —  PASSED.  ON  FIRST  READING 

Ayes:  1  1  -  Ammiano,  Becerril,  Bierman,  Brown.  Katz.  Kaufman.  Leno.  Newsom. 
Teng,  Yaki,  Yee 

July  19.  1999  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano.  Becerril.  Bierman,  Brown,  Kaufman,  Leno.  Newsom,  Teng. 
Yaki.  Yee 
Absent:  1  -  Katz 


(  in  and  County  of  San  Francisco 
Tails  Keport 


Printed  at  11:25  AM  on 


'  2(1  99 


File  No.  990266  '  hereby  certify  that  the  foregoinjj  Ordinance 

was  FINALLY  PASSED  on  Julv  19.  1999  b> 
the  Board  of  Supervisors  of  the  Cit\  and 
County  of  San  Francisco. 


File  No.  990266 


City  and  County  of  San  Francisco 
Tails  Report 


Primed  at  11:2^  AM  on  '20  99 


DOCUMENTS  DEPT. 


SEP  0  7  1999 


ail'  ^9 


FILE  NO. 


990623 


ORDINANCE  NO. 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


[Graffiti  Abatement  Liability] 

AMENDING  ARTICLE  XXIII,    PART   II,    CHAPTER  X,    OF  THE   SAN  FRANCISCO 
MUNICIPAL  CODE    (PUBLIC  WORKS   CODE) ,    BY  AMENDING  SECTION   1304  RELATING 
TO  GRAFFITI  ABATEMENT  PROCEDURES   FOR  SUBSEQUENT  GRAFFITI   ON  THE  SAME 
PROPERTY  FOR  THE   12   MONTH  PERIOD  FOLLOWING  THE   INITIAL  REMOVAL,  AND 
BY  AMENDING  SECTION  13  05   TO  EXCLUDE  OWNER  OPTION  TO  CONSENT  TO 
DIRECTOR'S  REMOVAL  OF  SUBSEQUENT  GRAFFITI   ON  THE   SAME   PROPERTY  FOR 
THE   12   MONTH  PERIOD  FOLLOWING  THE   INITIAL  REMOVAL. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San 
Francisco : 

Section  1.     Article  XXIII,    Part   II,   Chapter  X  of  the  San 
Francisco  Municipal  Code    (Public  Works  Code) ,    is  hereby  amended  by 
amending  Section  1304,    to  read  as  follows: 

Section  1304.     Graffiti  Abatement  Procedures. 

(a)  Once  every  12  months,  the  director  may  remove  any  graffiti 
he  or  she  determines  to  be  in  violation  of  Section  1303 

of  this  Article  upon  receiving  written  consent  and  waiver  of 
liability  from  the  owner  of  the  property  in  accordance  with 
paragraph (c)    of  this  Section.     The  director  may  prepare  and 
distribute  forms  for  this  purpose. 

(b)  If  the  Director  is  otherwise  unable  to  obtain  consent  from 
the  property  owner,    the  Director  shall  provide  notice  to  the  property 


Note:  Additions  are  underlined;  deletions 
are  in    ( (double  parentheses) ) . 
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owner  of  the  Director's  determination  that  the  property  contains 
graffiti  in  violation  of  Section  1303.     The  notice  shall  also  state 
that  the  owner  may  authorize  the  Director  to  remove  the  graffiti  by 
giving  written  consent  and  a  waiver  of  liability  in  accordance  with 
paragraph   (c)    of  this  Section.     The  notice  shall  be  provided  through 
the  means  specified  in  Section  1305(a). 

(c)  As  a  condition  for  allowing  the  Director  to  cause  removal 
of  the  graffiti,    the  owner  shall  also  sign  a  release  on  a  form 
provided  by  the  Director  releasing  the  City  and  County  from  liability 
for  damage  to  public  or  private  property  in  connection  with  the 
removal  of  graffiti.      If  the  Director  makes  the  hardship 
determination  described  in  paragraph   (g) ,    the  owner  may,    if  he  or  she 
desires,   give  advance  consent  to  the  Director  to  remove  graffiti  from 
the  property  in  the  future  without  the  need  for  the  Director  to 
obtain  the  owner's  consent  prior  to  each  removal.     Such  prior 
authorization  shall  be  in  writing  to  the  Director  and  shall  be  signed 
by  the  owner.     The  prior  authorization  may  be  revoked  by  the  owner  at 
any  time  by  notifying  the  Director  in  writing. 

(d)  Whenever  the  Director  is  authorized  by  this  ordinance  to 
remove  graffiti  and  uses  public  funds  for  the  removal  and  for  the  ' 
repainting  and  repair  of  the  property  from  which  the  graffiti  is  ; 
removed,  the  Director  shall  not  authorize  or  undertake  to  provide  for! 
the  painting  or  repair  of  any  more  extensive  area  than  that  where  the 
graffiti  is  located  except  in  the  following  circumstances: 
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1  (1)      The  director  determines  in  a  written  notice  to  the 

2  owner  that  a  more  extensive  area  is  required  to  be  repainted  or 

3  repaired  in  order  to  avoid  an  aesthetic  disfigurement  to  the 

4  neighborhood  or  community;  or 

5  (2)      The  owner  agrees  to  pay  for  the  costs  of  repainting  or 

6  repairing  the  more  extensive  area. 

7  (e)      If  the  Director  has  not  received  consent  from  the  owner 

8  within  10  days  from  the  date  of  the  notice  described  in  paragraph 

9  (b) ,    the  Director  may  initiate  a  Graffiti  Abatement  Action  in 

10  accordance  with  Section  1305. 

11  (f)     Where  property  defaced  by  graffiti  is  owned  by  a  public 

12  entity  other  than  the  City  and  County,    the  Director  shall  cause 

13  removal  of  the  graffiti  only  after  securing  the  consent  of  an 

14  authorized  representative  of  the  public  entity  that  has  jurisdiction 

15  over  the  structure. 

16  (g)      It  is  the  policy  of  the  CCSF  that  the  city  will  provide  not 

17  more  than  one  graffiti  removal,    at  the  public  expense,    from  a 

18  specific  property  during  a  12  month  period.     After  the  initial 

19  removal  of  graffiti  by  the  Director,    the  owner  shall  remove  all 

20  graffiti,    in  violation  of  Section  1303,   placed  on  the  same  property 

21  within  a  12  month  period  from  the  date  of  the  initial  removal.  If 

22  the  owner  has  failed  to  remove  the  graffiti  within  10  days  after 

23  Director  notification  specified  in  Section  1305(a),    the  Director  may 

24  initiate  a  Graffiti  Abatement  Action  in  accordance  with  Sections  1335 

25  and  1306.     The  Director  of  Public  Works  may  provide  paint  to  a 
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1       property  owner  for  graffiti  removal  without  charge.     Where  the 


2  Director  determines  that  a  property  is  burdened  with  a 

3  disproportionate  share  of  graffiti  vandalism  and  requiring  the  owner 

4  to  remove  the  graffiti  would  result  in  an  unfair  hardship,  the 

5  Director  is  authorized,    at  the  City's  expense,    to  remove  graffiti 

6  placed  on  the  same  that  property  more  than  once  during  that  12  month 

7  period . 

8  Section  2.     Article  XXIII,    Part  II,   Chapter  X  of  the  , San 

9  Francisco  Municipal  Code    (Public  Works  Code) ,    is  hereby  amended  by 

10  amending  Section  1305,    to  read  as  follows: 

11  Section  1305.     Notice  of  Graffiti  Abatement  Action. 

12  (a)     Whenever  the  Director  determines  that  graffiti  exists  in 

13  violation  of  Section  1303,    and  the  Director  has  been  unable  to  obtain 

14  the  owner's  consent  to  remove  the  graffiti  in  accordance  with  Section 

15  1304,    the  Director  may  initiate  a  Graffiti  Abatement 

16  Action  by  causing  a  Graffiti  Abatement  Notice  to  be  served  as 

17  follows: 

18  1.     One  copy  of  the  Notice  shall  be  posted  in  a  conspicuous 

19  place  upon  the  building  or  property. 

20  2.       Once  copy  of  the  Notice  shall  be  served  upon  each  of 

21  the  following: 

22  A.     The  person,    if  any,    in  real  or  apparent  charge  and 


23 


control  of  the  premises  or  property  involved; 


24 


B. 


The  owner  of  record. 


25 


/  /  / 
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3.       The  Director  may  also  serve  one  copy  of  the  notice 
upon  any  other  parties  with  a  recorded  interest. 

(b)     The  Graffiti  Abatement  Notice  shall  provide  the  property 
owner  seven  calendar  days  from  the  date  of  the  Notice  in  which  to 
remove  the  graffiti,    consent  to  removal  of  the  graffiti  by  the 
Director,   notify  the  Director  in  writing  that  he  or  she  has  consented 
or  consents  to  the  graffiti,   or  request  a  hearing  before  the 
Director.      If  the  property  owner  fails  to  take  one  of  these  actions 
within  the  above  time,    the  property  shall  thereafter  be  subject  to 
abatement  of  the  graffiti  by  the  Director  in  accordance  wii,n  Section 
1306.     The  City  will  provide  the  owner,   not  more  than  once  during  a 
12  month  period,    the  option  to  consent  to  the  Director's  removal  of 
graffiti  from  a  specific  property.      If  the  Director  makes  the 
hardship  determination  described  in  1304(g),    the  Director  is 
authorized  to  provide  the  owner  with  the  option  to  consent ' to  the 
Director's  removal  of  graffiti  more  than  once  during  the  12  month 
period . 

APPROVED  AS  TO  FORM: 

LOUISE  H.    RENNE,    City  Attorney 

By :        ^^V-AA^     »vv-  K(^-3-W^  

MARIO  M.  KASHOU 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco  i  or  caritonB.Soodieupiace 

San  Francisco.  CA  94102-4689 

Tails 
Ordinance 

File  Number:       990623  Date  Passed: 

Ordinance  amending  Public  Works  Code  Sections  1304  and  1305  relating  to  graffiti  abatement 
procedures  for  subsequent  graffiti  on  the  same  property  for  the  12  month  period  following  the  initial 
removal  and  to  exclude  owner  option  to  consent  to  Director's  removal  of  subsequent  graffiti  on  the 
same  property  for  the  12  month  period  following  the  initial  removal. 


July  12,  1999  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
Teng,  Yaki,  Yee 

July  19,  1999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom.  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 


City  and  County  of  San  Francisco 


I 


Printed  at  11:25  AM  on  7/20/99 


File  No.  990623  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  July  19,  1999  by 
the  Board  of  Superv  isors  of  the  City  and 
County  of  San  Francisco. 


JUL  3  0  1999 

Date  Approved 


File  No.  990623 


City  and  County  of  San  Francisco 
Tails  Report 


Printed  ai  11:25  AM  nn  '  2(1 


FILE  NO. 


ORDINANCE  NO.  _ 

R0#99ei0 


[Settlement  Of  Lawsuit] 

AUTHORIZING  SETTLEMENT  OF  LITIGATION  OF  LINDA  SUE  HERMAN  AGAINST  THE 
CITY  AND  COUNTY  OF  SAN  FRANCISCO  FOR  $182,000.00. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Linda 
Sue  Herman  v.  City  and  County  of  San  Francisco,  et.  al.,  Superior  Court  No.  991-939  by  the 
payment  of  $1 82,000.00. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

LOUISE  H.  RENNE 
City  Attorney 


PATr  I C  K  J^^jM6  N  E Y 
Chief  Trial  Deputy 

FUNDS  AVAILABLE: 


EDWARD  HARRINGTON 
Controller 


5M-AAA-AAA       3  5-00-00 

352110       05311  $182,000.00 


DOCUMENTS  DEPT. 

SEP  G  7  1SP9 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Audit  &  Government  Efficiency  Committee 

BOARD  OF  SUPERVISORS 
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City  and  County  of  San  Francisco  ,  or.  carito^e.  coodiett  piace 

San  Francisco.  CA  94102-4689 

Tails 
Ordinance 


File  Number:       991 169  Date  Passed: 

Ordinance  authorizing  settlement  of  litigation  of  Linda  Sue  Herman  against  the  City  and  County  of  San 
Francisco  by  payment  of  $182,000. 


July  12,  1999  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Leno 

July  19,  1999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 


Printed  (It  11:26  AM  on  "  21) 


File  iNo.  991  169 


Prinleil  III  U  -.Zfi  ^  \1  nn  '  79 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
J9 
20 
21 
22 
23 
24 
25 


FILE  NO.  991170 


ORDINANCE  NO. 

RO#99002 


[Settlement  Of  Lawsuit] 

AUTHORIZING  SETTLEMENT  OF  LITIGATION  OF  REATHA  WEAVER  AGAINST  THE  CITY 
AND  COUNTY  OF  SAN  FRANCISCO  FOR  $34,250. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Reatha 
Weaver  v.  City  and  County  of  San  Francisco,  et  al..  San  Francisco  Superior  Court  No.  995- 
176  by  the  payment  of  $34,250. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

LOUISE  H.  RENNE 
City  Attorney 


PATRICK  ^/^OHEi 
Chief  Trial  Deputy 

FUNDS  AVAILABLE: 


RECOMMENDED: 
Department  of  Public  Works 

Mark  Primeau 
Director 


EDWARD  HARRINGTON 
Controller 


5M-AAA-AAA     3  5-00-00 
IG-AGF-AAA  97-09-16 
975016       05311  $17,125.00 
352110       05311  $17,125.00 


DOCUMENTS  DEPT 

SEP  0  7  1989 

SAN  FRANCISCO 
PUBLIC  LIBRAR 


City  and  County  of  San  Francisco  ,  or  cariton'e  ooodieu  piace 

SanFrancisco.CA  94102-4689 

Tails 
Ordinance 


File  Number:       991 170  Date  Passed: 


Ordinance  authorizing  settlement  of  litigation  of  Reatha  Weaver  against  the  City  and  County  of  San 
Francisco  by  payment  of  $34,250, 


July  1 2,  1 999  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Newsom.  Teng, 
Yaki.  Yee 
Absent:  1  -  Leno 

July  19,  1999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng,  Yaki,  Yee, 

Ammiano 

Absent:  1  -  Katz 


/ 


Printed  at  11:26  AM  on  7/20/99 


File  No.  991  1  70  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  July  19,  1999  by  . 
the  Board  of  Superv  isors  of  the  City  and 
County  of  San  Francisco. 


File  No.  991170 


City  and  County  of  Sun  Francisco 
Tails  Report 


Primed  iit  1 1:26  AM  on  -20  99 


Gospoden 

-^desgeden  Stephanets  v.  .  et  al..  v.  City  and  County  of  San  Francisco,  et  al..  Superior 


ORDINANCE  NO.  _ 

RO#99009 


[Settlement  Of  Lawsuit] 

GOSPODEN 

AUTHORIZING  SETTLEMENT  OF  LITIGATION  OF  9©i>©SRef>EN  STEPHANETS 
AGAINST  THE  CITY  AND  COUNTY  OF  SAN  FRANCISCO  FOR  $65,000.00. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled 

)den 

Sweden  Stephanets  v.  .  et  al..  v.  City  and  C( 
Court  No.  993194  by  the  payment  of  $65,000.00. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


LOUISE  H.  RENNE 
City  Attorney 


PATRICK^^H^AHONEY  ^ 
Chief  Trial  Deputy 


FUNDS  AVAILABLE: 


DOCUMENTS  DEPT. 

SEP  0  7  1999 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


EDWARD  HARRINGTON 
Controller 


5M-AAA-AAA  35-00-00 
352110       05311  $65,000.00 


AUDIT  &  GOVERNMENT  EFFICIENCY  COMMITTEE 

BOARD  OF  SUPERVISORS 


Page  1 
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City  and  County  of  San  Francisco  ,  or  cariton'e  coodiett  piace 

SanFrancisco.CA  94102-4689 

Tails 
Ordinance 


File  Number:       991202  Date  Passed: 

Ordinance  authorizing  settlement  of  litigation  of  Gospoden  Stephanets  against  the  City  and  County  of 
San  Francisco  by  payment  of  $65,000. 


July  12,  1999  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Leno 

July  19,  1999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 


City  and  County  of  Sun  Francisco  I  Printed  at  1 1:26  AM  on  7/20/99 


File  No.  991202  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  July  19.  1999  by  . 
the  Board  of  Superv  isors  of  the  City  and 
County  of  San  Francisco. 


JUL  3  0  1999 

Date  Approved 


File  No.  991202 


City  and  County  of  San  Francisco 
Tails  Report 


Pnnfeil  at  1 1:26  AM  on  '  .V/  99 


991203 


ORDINANCE  NO. 

RO#99005 


[Settlement  Of  Lawsuit] 

AUTHORIZING  SETTLEMENT  OF  LITIGATION  OF  GARY  MICHAEL  GERDES  AGAINST 
THE  CITY  AND  COUNTY  OF  SAN  FRANCISCO  FOR  $60,000.00. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Gary 
Michael  Gerdes,  et  al..  v.  City  and  County  of  San  Francisco,  et  al..  Superior  Court  No.  995- 
672  by  the  payment  of  $60,000.00. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

LOUISE  H.  RENNE 
City  Attorney 


RECOMMENDED: 


DEPAR 


TRAFFIC 


PATRICK  J.  MAf^NEY 
Chief  Trial  Deputy 

FUNDS  AVAILABLE: 


E^^RD  HARRINGTON 
Controller 


IG-AGF-AAA  97-09-36 
975032       05311  $60,000.00 


SECRETARY 
PARKING  AND  TRAFFIC  COM^VIISSION 


DOCUMENTS  DEPT 

SEP  0  7  1959 

SAN  FRANCISCO 
PUBLIC  LiBRARV 


**NAME  OF  SUPERVISOR/COMMITTEE/DEPARTMENT*' 

BOARD  OF  SUPERVISORS 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4689 


File  Number: 


Date  Passed: 


Ordinance  authorizing  settlement  of  litigation  of  Gary  Michael  Gerdes  against  the  City  and  County  of 
San  Francisco  by  payment  of  $60,000. 


July  1 2,  1 999  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Leno 

July  19,  1999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 


City  tiiid  (  ounly  oj  San  Fn, 


Printed  at  11:26  AM  on  7/20/99 
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FILE  NO. 


991204 


ORDINANCE  NO. 


RO#99004 


[Settlement  Of  Lawsuit] 

AUTHORIZING  SETTLEMENT  OF  LITIGATION  OF  LETICIA  HAYASHI  AGAINST  THE  CITY 
AND  COUNTY  OF  SAN  FRANCISCO  FOR  $87,500. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Leticia 
Havashi.  et  al..  v.  City  and  County  of  San  Francisco,  et  al..  Superior  Court  No.  991-291  by  the 
payment  of  $87,500. 

APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

LOUISE  H.  RENNE 


DOCUMENTS  DEPT. 


SEP  0  7  1999 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


FUNDS  AVAILABLE: 


EDWARD 
Controller 


5M- AAA-AAA 
352110  0! 


05311 


35-00-00 


$87,500.00 


BOARD  OF  SUPERVISORS 


Page  1 
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County  of  San  Francisco  ,  or  cariton'e  coodiett  piace 

San  Francisco.  CA  94102- 

^pr,^/  Tails 

Ordinance 


File  Number:       991204  Date  Passed: 

Ordinance  authorizing  settlement  of  litigation  of  Leticia  Hayashi  against  the  City  and  County  of  San 
Francisco  by  payment  of  $87,500. 


July  12,  1999  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Leno 

July  19,  1999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki.  Yee 
Absent:  1  -  Katz 


( iiy  and  ( iiuiuy  oj  San  Francisco 


J 


Printed  at  11:26  AM  on  7/20/99 


File  No.  991204  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  July  19,  1999  by  . 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


File  No.  991204 


City  and  County  of  San  Francisco 
Tails  Report 


Printal  at  1 1:26  AM  on  -  20 ')9 


FILE  NO. 


ORDINANCE  NO.  ^H^^^ 


[SETTLEMENT  OF  CLAIM] 

AUTHORIZING  THE  SETTLEMENT  OF  THE  CLAIM  OF  THE  CITY  AND  COUNTY  OFSAN 
FRANCISCO  AGAINST  WEBCOR  BUILDERS,  FOR  COMPLETE  REPAIR  BY  WEBCOR  OF 
FIRE  STATION  NO.  ONE,  LOCATED  AT  676  HOWARD  STREET,  PLUS  THE 
PERFORMANCE  OF  $385,050.89  IN  EXTRA  WORK  BY  WEBCOR  AT  THE  FIRE  STATION; 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  claim  of  the  City  and 
County  of  San  Francisco  against  WEBCOR  Builders  ("WEBCOR"),  for  a  complete  repair  by 
WEBCOR  of  Fire  Station  No.  One,  676  Howard  Street,  plus  the  provision  by  WEBCOR  of 
$385,050.89  in  extra  work  at  the  Fire  Station.  As  consideration  for  this  settlement,  the  City 
has  agreed  to  fully  release  WEBCOR  from  all  claims  arising  from  the  September  16,  1998 
Incident  at  Fire  Station  No.  1 . 

APPROVED  AS  TO  FORM:  RECOMMENDED: 

LOUISE  H.  RENNE,  City  Attorney  SAN  FRANCISCO  FIRE  DEPARTMENT 


By: 


PATRICK  J.  MAmnEY 
Chief  Trial  Deiirty 


ROBERT  DEMMONS 
Chief  of  the  San  Francisco  Fire 
Department 


DOCUMENTS  DEPl 

SEP  0  7 1999 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


BOARD  OF  SUPERVISORS 
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City  and  County  of  San  Francisco  i  or  caritonB  CoodietiPiace 

San  Francisco.  CA  94102-4689 

Tails 
Ordinance 


File  Number:       991205  Date  Passed: 

Ordinance  authorizing  settlement  of  claim  of  the  City  and  County  of  San  Francisco  against  WEBCOR 
Builders,  for  complete  repair  by  WEBCOR  of  Fire  Station  No.  1,  located  at  676  Howard  Street,  plus 
the  performance  of  $385,050.89  in  extra  work  by  WEBCOR  at  the  Fire  Station. 


July  12,  1999  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Leno 

July  19,  1999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 


/ 


Printed  al  11:26  AM  on  7/20/99 


File  No.  991205 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  July  19,  1999  by  . 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


JUL  3  0  1999 


Date  Approved 


Mayor  Willie  L.  Brown  Jr. 
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FILE  NO. 


991211 


ORDINANCE  NO. 


RO#99011 


[Settlement  of  Lawsuit] 

AUTHORIZING  SETTLEMENT  OF  LITIGATION  OF  LANRIC  HYLAND  AGAINST  ROY  L. 
WONDER,  ET  AL.,  FOR  $275,000.00  PLUS  INTEREST  AT  10%  PER  ANNUM  AFTER 
JUNE  1,  1999. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Lanric 
Hvland  v.  Roy  L.  Wonder,  et  al..  United  States  District  Court  No.  C90-0646  WHO  by  the 
payment  of  Two  Hundred  Seventy  Five  Thousand  Dollars  ($275,000.00)  plus  interest  at  10% 
per  annum  after  June  1 ,  1 999. 

APPROVED  AS  TO  FORM:  RECOMMENDED: 
LOUISE  H.  RENNE,  City  Attorney 


FUNDS  AVAILABLE: 


DOCUMENTS  DEPT 

SEP  0  7 

SAN  FRANCISCO 
PUBLIC  LIBRAPV 


Controller 


IG-AGF-AAA 
975023  01 


97-09-12 


05311 


$275,000.00  plus  interest 


BOARD  OF  SUPERVISORS 
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City  and  County  of  San  Francisco  ,  or  caritonB.  coodiett piace 

San  Francisco.  CA  94102-4689 

Tails 
Ordinance 


File  Number:       991211  Date  Passed: 


Ordinance  authorizing  settlement  of  litigation  of  Lanric  Hyland  against  Roy  L.  Wonder,  et  al.,  by 
payment  of  $275,000.00  plus  interest  at  ten  percent  (10%)  after  June  1,  1999. 


July  12,  1999  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Leno 

July  19,  1999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 


/ 


Pnnieil  at  1 1:26  (  .1/  on  '/20m 


File  No.  991211 


JUL  3  0  1999 

Date  Approved 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  July  19,  1999  l)\  . 
the  Board  of  Supervisors  of  the  C  it>  and 
County  of  San  Francisco. 
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FILE  NO. 


991214 


ORDINANCE  NO. 


RO#99003 


[Settlement  of  Lawsuit] 

AUTHORIZING  SETTLEMENT  OF  LITIGATION  OF  EMILY  ANICICH  AGAINST  THE  CITY 
AND  COUNTY  OF  SAN  FRANCISCO  FOR  $130,000.00 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Emily 

Anicich  v.  City  and  County  of  San  Francisco,"  San  Francisco  Superior  Court  No.  993-342,  by 

the  payment  of  $130,000.00. 

APPROVED  AS  TO  FORM:  RECOMMENDED: 

LOUISE  H.  RENNE,  City  Attorney  DEPARTMENT  OF  PUBLIC  WORKS 


FUNDS  AVAILABLE 


DOCUMENTS  F 


SEP  0  7  19CS 

SAN  FRANC  iSC' 
PUBLIC  UBR/^r 


IG-AGF-AAA 
975016  0[ 


05311 


97-09-90 


$130,000.00 
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City  and  County  of  San  Francisco  ,  or.  camon'B.  Sodieu  piace 

San  Francisco.  C A  94102-4689 

Tails 
Ordinance 


File  Number:       991214  Date  Passed: 


Ordinance  authorizing  settlement  of  litigation  of  Emily  Anicich  against  the  City  and  County  of  San 
Francisco  by  payment  of  $1 30,000. 


July  12.  1999  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman.  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Leno 

July  19,  1999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano,  Becerril.  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 


dry  and  County  of  San  hrancisco 


I 


Printed  at  11:26  AM  on  7/20/99 


File  No.  991214  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  July  19.  1999  b> 
the  Board  of  Superv  isors  of  the  City  and 
County  of  San  Francisco. 


JUL  3  0  1999 

Date  Approved 


Mie  No.  991214 

':ity  and  County  of  San  Francisco  2  Primed  at  t  ]  :Zh  \\f  i,n  '20  99 

r ails  Report 


As  amended  in  committee 
July  7,  1999. 
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FILE  NO  991244  

(Government  Funding) 


ORDINANCE  NO.. 


RO#99012 
SA#01 


APPROPRIATING  AND  CERTIFYING  $78,915  FOR  A  CAPITAL  IMPROVEMENT  PROJECTS 
(NEW  TRAFFIC  SIGNAL-CONTRACT  51  &^  TO  COVER  10%  OVERAGE  AS  PER  ADMI- 
NISTRATIVE CODE  SECTION  6.6  OR:CHAECi:ER:SECrrtQN:9rtt3,  PROVIDING  FOR 
RATIFICATION  OF  ACTION  PREVIOUSLY  TAKEN,  DEPARTMENT  OF  PUBLIC  WORKS 
FOR  FISCAL  YEAR  1999-2000. 

Be  it  ordained  by  the  people  of  the  City  and  County  of  San  Francisco: 


Section  1. 

Department 
and  Number 


Funds  are  hereby  appropriated  for  FY  1999-2000  as  follows: 

Amount 


Source  of  Funds  and 
Purpose  of  Appropriation 

Department 

DPWENPC 


Fund 

3C-SIF-L0C 
Street  Improvement   Planning  &  Control 
Projects 


Project 

CPKS17-98PW01 
067-06700 


New  Traffic  Signal  Contract  51 
BIdgs.,  Structures  &  Improve- 


Debit 

Program 

BAW 

City  Capital  Project 


$56,265 


Credit 

DOCUMENTS  DE 

SEP  0  7  1999 

SAN  FRANCISC( 
PUBLIC  LIBRAR' 


$56,265 


(DPWE3CSIFL0C)    ment  Project-Budget 
Total 

Fund  Department 

3C-SIF-FED  DPWENAD 

Street  Improvement   DPW-Eng.  Administration 

Prof-Federal  Fund 


$56,265 


$56,265 


Program 

BAW 

City  Capital  Project 


Project 

CPKP36-98PW01 
067-06700 


Funston/Lincoln  Signal  1301N  (Contract^SS) 
BIdg.,  Structutes  &  Improve- 


(DPWEGSIF0003)     ment  Project-Budget 
Total 


Grand  Total 


$22,650 

$22,650 

$22,650 

$22,650 

$78,915 

$78,915 

Supervisor  Yaki 
BOARD  OF  SUPERVISORS 


2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
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20 
21 
22 
23 
24 
25 


FUNDS  AVAILABLE 

APPROVED  AS  TO  FORM:  EDWARD  M.  HARRINGTON 

LOUISE  H.  RENNE,  CITY  ATTORNEY  CONTROLLER 


BY:      ^jCyL^   6^-  BY:  ^^^^^T^Am4i^^^ 

DEPUTY  CIT\><tTOR"NEY  ^ 


n\excel\appro\90sa#0 1 


BOARD  OF  SUPERVISORS 


City  and  County  of  San  Francisco 


Tails 


Cit\  Hall 
i  I)r  Carlion  H  (i.i.)dicti  Place 
San  1  rancisco.  C  .\  V4  1 02-4689 


Ordinance 


File  Number: 


991244 


Date  Passed: 


Ordinance  appropnating  and  certifying  $78,915  for  capital  improvement  projects  (new  traffic  signal- 
contract  51  and  50)  to  cover  10%  overage  as  per  Administrative  Code  Section  6.6,  providing  for 
ratification  of  action  previously  taken,  Department  of  Public  Works,  for  Fiscal  Year  1 999-2000 


July  12,  1999  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom. 
Teng,  Yaki,  Yee 

July  19,  1999  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman.  Leno,  Newsom.  Teng. 
Yaki,  Yee 
Absent:  1  -  Katz 


City  and  County  of  San  Francisco 


Printed  at  11:26  AM 


7/20/V9 


File  No.  991244 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  July  19,  1999  by  . 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


JUL  3  0  1999 


Date  Approved 


Mayor  Willie  L.  Brown  Jr. 


File  No.  991244 


Primed  ai  11:26  AM  on  7/20/99 


FILE  NO  991272 


(Government  Funding) 


ORDINANCE  NO. 

RO#  99013 
SA#  02 


APPROPRIATING  $20,000,895  OF  BOND  PROCEEDS  AND  BOND  INTEREST  INCOME 
FOR  IMPLEMENTATION  OF  THE  AFFORDABLE  HOUSING  AND  HOME  OWNERSHIP 
PROGRAM  AT  THE  MAYOR'S  OFFICE  OF  HOUSING,  FOR  FISCAL  YEAR  1999-2000. 


Be  it  ordained  by  the 

Section  1. 

Department 
and  Number 

Fund 

2S-NDF-99A 
Affordable  Housing 
Second  Series 

Funding  Sources 

800-80111 
(MYR17AHHOP2) 

600-61182 
(MYR17AHHOP2) 

Funding  Uses 

Project 

PMOAHO 

001-00101 
(MYR17AHHOP2) 

070-07000 
(MYR17AHHOP2) 

070-07121 
(MYR17AHHOP2) 

075-07611 
(MYR17AHHOP2) 


BOARD  OF  SUPERVISORS 


people  of  the  City  and  County  of  San  Francisco: 
Funds  are  hereby  appropriated  for  FY  1999-2000  as  follows; 


Source  of  Funds  and 
Purpose  of  Appropriation 


Debit 


Credit 


DQpgrtmgnt  Program 

MYR17  PER 

Mayor  -  Housing/Neighborhoods    Neighborhood  Beautification 


Proceeds  from  Sale  of  Bonds 


$20,000,000 


Interest  Income  $895 


Affordable  Housing  &  Ownership  Program 

Reduction  in  Attrition  Savings  -Mayor's  Office  of 
Public  Finance  and  Mayor's  Office  of  Housing 

Debt  Service  -  Budget 


Loans  Issued  by  City 


Bond  Issuance  Cost 


DOCUMENTS  DEP^ 

SEP  0  7  18S9 
SAN  FRANCISCO 


$28  000 


$895 


S19  815  000 


S101  833 
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16 
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081 -081 CT  -  Services  of  Other  Departments  -  $35,167 
(MYR17AHHOP2)      City  Attorney-Legal 


081-08791  Recovery  of  Bond  Issuance  Cost  -  $-20,000 
(MYR17AHHOP2)  Controller   


Total  $20,000,895  $20,000,895 


FUNDS  AVAILABLE 

APPROVED  AS  TO  FORM:  EDWARD  HARRINGTON 

LOUISE  H.  RENNE,  CITY  ATTORNEY  CONTROLLER 


by:  BV:  ^  ^It^ 

DEPUTY  CITY  aItORNEY 


BOARD  OF  SUPERVISORS 


City  and  County  of  San  Francisco 
Tails 
Ordinance 


File  Number:       991272  Date  Passed: 

Ordinance  appropriating  $20,000,895  of  bond  proceeds  and  bond  interest  income  for  implementation 
of  the  Affordable  Housing  and  Home  Ownership  Program  at  the  Mayor's  Office  of  Housing,  for  fiscal 
year  1999-2000. 


July  19,  1999  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno.  Nevssom. 
Yaki,  Yee 
Absent:  1  -  Teng 

July  26,  1999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano,  Becerril,  Brown,  Kaufman,  Leno,  Newsom,  Teng,  Yaki,  Yee 
Absent:  2  -  Bierman,  Katz 


City  and  County  of  San  Francisco 


1 


Primed  ul  1 1:26  AM  on  '  2' 99 


File  No.  991272  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  July  26,  1999  by  . 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


FILE  NO.  990877 


ORDINANCE  NO.      oi  oi- d 


1  [Prevailing  Wage  for  Janitors] 

2  AMENDING  PART  I  OF  THE  SAN  FRANCISCO  MUNICIPAL  CODE  (ADMINISTRATIVE 

3  CODE)  BY  ADDING  SECTION  21 .25-1  TO  PROVIDE  THAT  CONTRACTS  FOR 

4  JANITORIAL  SERVICES  MUST  REQUIRE  THAT  ANY  PERSON  PERFORMING 

5  JANITORIAL  SERVICES  THEREUNDER  BE  PAID  NOT  LESS  THAN  THE  GENERAL 

6  PREVAILING  RATE  OF  WAGES  IN  PRIVATE  EMPLOYMENT  FOR  SIMILAR  WORK. 

7  Note:  This  entire  section  is  new 

8  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

9  Section  1.  Chapter  21  of  the  San  Francisco  Administrative  Code  is  herebv  amended  by 
10  adding  Section  21.25-1,  to  read  as  follows: 

11 

1 2  SEC.  21 .25-1 .         PREVAILING  RATE  OF  WAGEs  REQUIRED  IN  CONTRACTS 

13  FOR  JANITORIAL  SERVICES;  NONPROFIT  ORGANIZATIONS  EXCLUSION;  SMALL 

14  BUSINESS  EXCLUSION.  Every  Contract  issued  by  the  City  and  County  of  San  Francisco  for 

15  Janitorial  Services  to  be  performed  at  any  facility  owned  or  leased  by  the  City  and  County  of 

16  San  Francisco,  where  such  work  is  to  be  done  directly  under  the  contract  awarded  (a  "prime 

17  contract")  must  require  that  any  individual  p€  'orming  Janitorial  Services  thereunder  be  paid 

1 8  not  less  than  the  Prevailing  Rate  of  Wages,  including  fringe  benefits  or  the  matching 

19  equivalents  thereof,  paid  in  private  employment  for  similar  work  in  the  area  in  which  the 

20  Contract  is  being  performed,  as  determined  by  the  Civil  Service  Commission. 

21  (a)      Exclusions.  This  Section  shall  not  apply  to  the  following: 

22  (1 )      Non-Profit  Exclusion.  This  Section  shall  not  apply  to  a  Contract  where 

23  the  Janitorial  Services  are  to  be  perfomned  by  a  non-profit  organization 

24  that  provides  job  training  and  work  experience  for  disadvantaged 

25  individuals  in  need  of  such  training.  qqqUMENTS  DEPT  . 


SUPERVISOR^YEE ,  ami^iano,  bierman 

BOARD  OF  SUPERVISORS 
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1  (2)      Small  Business  Exclusion.  This  Section  shall  not  apply  to  any 

2  contracting  party  employing  fewer  than  10  employees.  For  purposes  of 

3  this  exclusion,  the  term  "employees"  excludes  owner-operators  and 

4  members  of  an  owner-operator's  Immediate  Family. 

5  (b)      Definitions.  For  purposes  of  this  Section,  the  following  definitions  shall  apply 

6  to  the  terms  used  herein: 

7  (1 )      "Contract"  shall  mean  an  agreement  for  Janitorial  Sen/ices  to  be 

8  performed  at  the  expense  of  the  City  and  County  of  San  Francisco  or  to 

9  :  be  paid  out  of  moneys  deposited  in  the  treasury  or  out  of  trust  moneys 

10  under  the  control  or  collected  by  the  City  and  County  of  San  Francisco, 

1 1  and  does  not  include  property  contracts,  contracts  for  the  sale  of  goods, 

12  !  subcontracts,  contracts  issued  by  the  San  Francisco  Airport  Commission 

13  or  to  be  performed  at  any  facility  owned,  leased  or  otherwise  under  the 

14  i  jurisdiction  of  the  San  Francisco  Airport  Commission,  agreements 

^5  }  entered  into  before  the  effective  date  of  this  Section,  or  contracts  for  a 

16  cumulative  amount  of  $10,000  or  less  per  janitorial  service  provider  in 

17  each  fiscal  year. 

18  (2)     "Contracting  Officer"  shall  mean  any  officer  or  employee  of  the  City  and 

19  County  of  San  Francisco  authonzed  to  enter  into  a  Contract  on  behalf  of 

20  the  City  and  County  of  San  Francisco. 

21  (3)     "Contractor"  shall  mean  any  Person  who  submits  a  bid  and/or  enters  into 

22  •  a  Contract  with  the  City  and  County  of  San  Francisco. 

23  (4)      "Immediate  Family"  shall  mean  grandparents,  grandchildren,  parents, 

24  children,  brothers  and  sisters,  spouses  and  domestic  partners,  nieces 

25  and  nephews,  and  aunts  and  uncles. 

SUPERVISOR  YEE 
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1  (5)      "Janitorial  Services"  shall  mean  maintenance  and  cleaning  services  on 

2  property  owned  or  leased  by  the  City  and  County  of  San  Francisco. 

3  (6)      "Person"  shall  include  any  individual,  firm,  proprietorship,  partnership, 

4  corporation  or  combination  thereof. 

5  (7)      "Prevailing  Rate  of  Wages"  shall  mean  that  rate  of  compensation  being 

6  paid  to  a  majority  of  workers  engaged  in  a  specified  category  of  personal 

7  services,  if  a  majority  of  such  workers  be  paid  at  a  single  rate;  if  there  be 

8  no  single  rate  being  paid  to  a  majority,  then  the  prevailing  rate  shall  be 

9  that  single  rate  being  paid  the  greatest  number  of  workers. 

10  (8)      "Subcontract"  shall  mean  and  include  any  agreement  under  or 

1 1  subordinate  to  a  prime  contract  or  lease. 

12  (c)      Determination  of  Prevailing  Rate  of  Wage.  It  shall  be  the  duty  of  the  Board  of 

13  Supervisors,  from  time  to  time  and  at  least  once  duhng  each  calendar  year,  to  fix  and 

14  determine  the  Prevailing  Rate  of  Wages  paid  in  private  employment  in  the  City  and  County  of 

1 5  San  Francisco  for  Janitorial  Services,  including  such  rate  of  wages  paid  for  overtime  and 

16  holiday  work,  which  said  Prevailing  Rate  of  Wages  shall  be  fixed  and  determined  as  follows: 
1"  The  Civil  Service  Commission  shall  *urnish  to  the  Board  of  Supervisors,  on  or  before 

18  the  first  Monday  in  November  of  each  year,  data  as  to  the  Prevailing  Rate  of  Wages  for 

19  Janitorial  Services  as  paid  in  private  employment  in  the  City  and  County  of  San  Francisco, 

20  including  wages  for  overtime  and  holiday  work,  and  the  Board  of  Supervisors  shall,  upon 

21  receipt  of  such  data,  fix  and  determine  the  Prevailing  Rate  of  Wages  for  Janitorial  Sen/ices  as 

22  paid  for  similar  work  in  the  City  and  County  of  San  Francisco  in  private  employment.  Such 

23  Prevailing  Rate  of  Wages  as  so  fixed  and  detennined  by  the  Board  of  Supervisors  shall 

24  remain  in  force  and  shall  be  deemed  to  be  the  Prevailing  Rate  of  Wages  paid  in  private 

25  employment  for  similar  work,  until  the  same  is  changed  by  the  Board  of  Supervisors. 

SUPERVISOR  YEE 
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1  In  determining  the  Prevailing  Rate  of  Wages,  as  provided  for  in  this  Section,  the  Board 

2  of  Supervisors  shall  not  be  limited  to  the  consideration  of  data  furnished  by  the  Civil  Service 

3  Commission,  but  may  consider  such  other  evidence  upon  the  subject  as  the  Board  of 

4  Supervisors  shall  deem  proper  and  thereupon  base  its  determination  upon  any  or  all  of  the 

5  data  or  evidence  considered. 

6  (d)      Noncompliance  with  Wage  Provisions;  Termination;  Penalty.  Where  the 

7  Contracting  Officer  determines  that  a  Contractor  for  Janitorial  Services  may  have  violated  the 

8  prevailing  wage  requirements  of  this  Section,  the  Contracting  Officer  shall  send  written  notice 

9  to  the  Contractor  of  the  possible  violation  (a  "violation  notice").  In  addition  to  and  without 

1 0  prejudice  to  any  other  remedy  available,  the  Contracting  Officer  may  terminate  the  contract,  in 

1 1  which  case  the  Contractor  shall  not  be  entitled  to  any  additional  payment  thereon  unless 

12  within  30  days  of  receipt  of  the  violation  notice  the  Contractor  has  either  (i)  cured  the  violation 

1 3  or  (ii)  has  established  by  documentary  evidence,  including  but  not  limited  to  payroll  records, 

14  the  truth  and  accuracy  of  which  is  attested  to  by  affidavit,  proof  of  compliance  with  the 

1 5  provisions  of  this  Section.  For  purposes  of  this  Section,  where  a  Contractor  fails  to  pay  at 

16  least  the  Prevailing  Rate  of  Wages  to  individuals  performing  Janitorial  Services  under  a 

1 7  Contract  for  Janitorial  Services,  the  Contractor  s^3\\  have  "cured  the  violation"  once  the 

18  Contractor  reimburses  such  individuals  by  paying  each  individual  the  balance  of  what  he  or 

19  she  should  have  earned  in  accordance  with  the  requirements  of  this  Section.  In  addition  to,  or 

20  instead  of  terminating  the  contract,  where  the  Contracting  Officer  finds  that  the  Contractor  has 

21  willfully  violated  the  requirements  of  this  Section,  the  Contracting  Officer  may  assess  a 

22  penalty  (a  "willful  violation  penalty")  in  an  amount  not  more  than  10  percent  of  the  dollar 

23  amount  of  the  contract,  such  sums  to  be  deposited  in  the  fund  out  of  which  the  Contract  is 

24  awarded.  The  Contracting  Officer  may  impose  such  willful  violation  penalty  regardless  of 

25  whether  the  Contractor  has  cured  the  violation. 
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1  (e)      Collective  Bargaining  Agreements.  Notwithstanding  anything  to  the  contrary 

2  in  this  Section,  if  a  Contract  for  Janitorial  Services  conflicts  with  an  existing  collective 

3  bargaining  agreement  to  which  a  Contractor  is  a  party,  the  collective  bargaining  agreement 

4  shall  prevail.  However,  the  Contractor  will  be  obligated  to  make  good  faith  efforts  to  comply 

5  with  the  requirements  of  its  Contract  for  Janitorial  Services  that  do  not  conflict  with  the 

6  collective  bargaining  agreement. 

7  (f)      Preemption.  Nothing  in  this  Section  shall  be  interpreted  or  applied  so  as  to 

8  create  any  power  or  duty  in  conflict  with  any  federal  or  state  law. 

9  (g)      Effective  Date  and  Application.  This  Section  shall  become  effective  30  days 

10  after  it  is  enacted,  is  intended  to  have  prospective  effect  only,  and  shall  not  be  interpreted  to 

1 1  impair  the  obligations  of  any  pre-existing  agreement  to  which  the  City  is  a  party,  unless  such 

12  pre-existing  agreement  has  been  amended  after  the  effective  date  of  this  Section. 

13  (h)      Severability.  If  any  part  or  provision  of  this  Section,  or  the  application  thereof  to 

14  any  Person  or  circumstance,  is  held  invalid,  the  remainder  of  this  Section,  including  the 

15  application  of  such  part  or  provisions  to  other  Persons  or  circumstances,  shall  not  be  affected 

16  thereby  and  shall  continue  in  full  force  and  effect.  To  this  end,  the  provisions  of  this  Section 

17  are  severable. 
18 

19  APPROVED  AS  TO  FORM: 

20  LOUISE  H.  RENNE,  City  Attomey 
21 

22  By  l»A  _  \^L<;-*Xv*^ 

MARIO  M.  KASHOU 

23  Deputy  City  Attorney 

24 
25 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


Cit>  Hall  •  - 

1  Dr  Carlton  B  Goodlett  Place 
San  Francisco.  CA  94102-4689 


File  Number:       990877  Date  Passed: 

Ordinance  amending  Administrative  Code  by  adding  Section  21  25-1  to  provide  that  contracts  for 
janitonal  services  must  require  that  any  person  performing  janitorial  services  thereunder  be  paid  not 
less  than  the  general  prevailing  wages  in  pnvate  employment  for  similar  work. 


July  19,  1999  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Leno,  Newsom,  Teng, 

Yaki,  Yee 

Noes:  1  -  Kaufman 

July  26,  1 999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Leno,  Newsom,  Teng.  Yaki,  Yee,  Ammiano,  Becerril,  Bierman.  Brown, 
Katz 

Noes:  1  -  Kaufman 


dry  and  County  of  San  Francisco 


I 


Printed  at  1 1 :26  A  M  on  7/2  7/99 


File  No.  990877  I  hereby  certify  that  the  foregoing  Ordinaiut 
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ORDINANCB  NO.  cP.<23 


[Underground  District] 

CREATING  UNDERGROUND  DISTRICT  NO.  347  ON  LINCOLN  WAY  FROM  33"'' 
AVENUE  TO  LOWER  GREAT  HIGHWAY. 

NOTE:  This  entire  Section  is  new. 

Be  it  ordained  by  the  people  of  the  City  and  County  of  San  Francisco: 

Section  1.  In  accordance  with  the  provisions  of  Section  901,  et  seq.  of  Article  1 8, 
Chapter  X,  Part  II  of  the  San  Francisco  Municipal  Code  (Public  Works  Code),  the  Board  of 
Supervisors  does  hereby  create  the  following  underground  district: 
Underground  District  No.  347 
(Lincoln  Way  West  District) 
covering  Lincoln  Way  from  33rd  Avenue  to  Lower  Great  Highway. 

Section  2.  The  undergrounding  of  facilities  within  this  underground  district  is  in  the 
general  public  interest  in  that  said  action  will  eliminate  a  heavy  concentration  of  o\  erhead  wires 
on  a  major  thoroughfare  adjacent  to  Golden  Gate  Park. 
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Section  3.  All  work  in  connection  with  the  undergrounding  of  facilities  lying  within  this 
underground  district  and  subject  to  the  laws  with  reference  to  underground  districts  is  to  be 
completed  in  accordance  with  the  Department  of  Public  Works'  program;  provided,  however, 
that  said  work  shall  be  commenced  at  such  time  or  according  to  such  priority  as  the  Department 
of  Public  Works  has  established. 

Section  4.  The  Board  hereby  requests  that  the  utility  companies  providing  the 
undergrounding  of  facilities  within  this  underground  district  pay  for  up  to  100  feet  of  each 
underground  service  lateral  occasioned  by  the  undergrounding. 

APPROVED  AS  TO  FORM: 


LOUISE  H.  RENNE 
City  Attorney 
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Harlan  L.  Kelly,  Jr. 
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Ordinance  creating  Underground  District  No.  347  on  Lincoln  Way  from  33rd  Avenue  to  Lower  Great 
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July  19,  1999  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom,  Teng, 
Yaki,  Yee 
Absent:  1  -  Katz 
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1  [Memorandum  of  Understanding] 

2  ADOPTING  AND  IMPLEMENTING  THE  PROVISIONS  OF  A  MEMORANDUM  OF 

3  UNDERSTANDING  BETWEEN  THE  SAN  FRANCISCO  FIRE  FIGHTERS  UNION  LOCAL 

4  798,  lAFF,  AFL-CIO  FOR  BARGAINING  UNIT  1  AND  THE  CITY  AND  COUNTY  OF  SAN 

5  FRANCISCOFORTHEPERIOD  JULY  1,  1999  THROUGH  JUNE  30,  2001 

6  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

7  Section  1.  The  Board  of  Supervisors  hereby  implements  the  provisions  within  its 

8  charter  authority  of  the  Memorandum  of  Understanding  between  the  Fire  Fighters  Union  Local 

9  798,  lAFF,  Unit  1 ,  to  be  effective  July  1 ,  1 999  through  June  30,  2001 .  The  provisions  so 
implemented  are  on  file  in  the  office  of  the  Board  of  Supervisors. 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


By:  fc^^^^ 


MARTIN  R.  'GRAN  T/T^T/Tl" 
Deputy  City  Attomey 
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Ordinance  adopting  and  implementing  the  provision  of  a  Memorandum  of  Understanding  between  the 
San  Francisco  Fire  Fighters  Union  Local  798,  lAFF,  AFL-CIO  for  Bargaining  Unit  1  and  the  City  and 
County  of  San  Francisco  for  the  period  July  1 ,  1 999  through  June  30,  2001 . 


July  26,  1999  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
Teng,  Yaki,  Yee 

August  2,  1999  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
Yaki,  Yee 
Absent:  1  -  Teng 
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1  [Memorandum  of  Understanding] 

2  ADOPTING  AND  IMPLEMENTING  THE  PROVISIONS  OF  A  MEMORANDUM  OF 

3  UNDERSTANDING  BETWEEN  THE  SAN  FRANCISCO  FIRE  FIGHTERS  UNION  LOCAL 

4  798,  IAFF,AFL-CIO  FOR  BARGAINING  UNIT  2  AND  THE  CITY  AND  COUNTY  OF  SAN 

5  I  FRANCISCO  FOR  THE  PERIOD  JULY  1,  1999  THROUGH  JUNE  30,  2001. 

6  I  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

7  Section  1 .  The  Board  of  Supervisors  hereby  implements  the  provisions  within  its 

8  charter  authority  of  the  Memorandum  of  Understanding  between  the  Fire  Fighters  Union  Local 

9  798,  lAFF,  Unit  2,  to  be  effective  July  1,  1999  through  June  30,  2001.  The  provisions  so 
1 0  implemented  are  on  file  in  the  office  of  the  Board  of  Supervisors. 

11 
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14 
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Ordinance  adopting  and  implementing  the  provisions  of  a  Memorandum  of  Understanding  between 
the  San  Francisco  Fire  Fighters  Union  Local  798,  lAFF,  AFL-CIO  for  Bargaining  Unit  2  and  the  City 
and  County  of  San  Francisco  for  the  period  July  1 ,  1 999  through  June  30,  2001 . 


July  26,  1999  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
Teng,  Yaki,  Yee 

August  2,  1999  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
Yaki,  Yee 
Absent:  1  -  Teng 
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File  No.  991033  •  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  August  2,  1999  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Amendment  of  the  Whole 
as  further  amended 


99fi376    ORDINANCE  NO. 


1  [Cable  Television  Franchise  Amendments] 

2  AMENDING  ORDINANCE  NO.  105-64,  AS  AMENDED  MOST  RECENTLY  BY  ORDINANCE 

3  NO.  42-97,  BY  AMENDING  SECTION  25  REGARDING  GRANTEE'S  REBUILD  OF  THE  SAN 

4  FRANCISCO  CABLE  SYSTEM,  BY  ADDING  SECTIONS  25.1  THROUGH  25.5  REGARDING 

5  GRANTEE'S  OBLIGATIONS  TO  PROVIDE  OPEN  ACCESS  TO  ITS  CABLE  MODEM 

6  PLATFORM,  TO  LIMIT  REBUILD  RATE  INCREASES,  TO  PROVIDE  CABLE  MODEM 

7  SERVICE  TO  LIBRARIES,  TO  PROVIDE  A  SUBSCRIBER  BENEFIT  DURING  THE 

8  REBUILD,  AND  TO  CONSTRUCT  THE  REBUILT  SYSTEM  IN  COMPLIANCE  WITH 
FEDERAL,  STATE,  AND  LOCAL  REQUIREMENTS,  BY  ADDING  SECTION  32.12(e) 
REGARDING  GRANTEE'S  OBLIGATION  TO  PAY  FRANCHISE  FEES  ON  CABLE  MODEM 
SERVICES,  BY  AMENDING  SECTION  24(a)(ii)  REGARDING  GRANTEE'S  OBLIGATION  TO 
WIRE  CERTAIN  BUILDINGS,  BY  AMENDING  SECTIONS  27.1  THROUGH  27.3 
REGARDING  GRANTEE'S  TRANSFER  OF  MANAGEMENT  AND  CONTROL  OF  THE 
PUBLIC  ACCESS  STATION  TO  THE  COMMUNITY  TELEVISION  CORPORATION,  BY 
AMENDING  SECTION  30  REGARDING  SUBSCRIBER  PASSTHROUGHS,  BY  AMENDING 
SECTION  31(a)  AND  DEFINITIONS  IN  SECTIONS  32.10,  AND  32.18,  AND  BY  ADDING 
SECTIONS  31(i),  31(j),  32.22,  32.23,  AND  32.24  TO  FURTHER  CLARIFY  GRANTEE  S 
OBLIGATIONS  UNDER  THE  FRANCHISE. 

Note:  Additions  are  underlined:  deletions  are  in  ((double  parentheses)). 
Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Ordinance  No.  105-64,  as  amended  most  recently  by  Ordinance  No.  42-97 
is  hereby  amended  by  amending  Section  25  as  follows: 
SECTION  25.  Rebuild  of  Cable  System 

(a)  ((The  Grantee  informs  the  City  that  it  has  begun  to  rebuild  the  Cable  System  in  the 
Rebuild  Hub  Service  Areas  designated  in  Appendix  E.))  The  Grantee  shall  complete  a 
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1  Rebuild  of  the  San  Francisco  Cable  System  in  all  of  the  Rebuild  Hub  Service  Areas 

2  designated  in  Appendix  E  within  48  months  of  the  Effective  Date  of  the  Rebuild  Ordinance. 

3  The  Rebuilt  System  shall  have  a  minimum  bandwidth  of  750  MHz  on  all  active  and  passive 

4  components,  shall  provide  activated  two-way  capability,  and  shall  be  Comparable  to  cable 

5  systems  constructed  in  similarly  situated  cities,  as  set  forth  in  Section  32.24  herein.  These 

6  specifications  for  the  Rebuilt  System  shall  replace  "system  requirements"  set  forth  in  Section 

7  2(a)(1 )  herein.  The  Grantee  shall  ((be  entitled  to))  use  the  Rebuilt  System  to  ((make))  provide 

8  Upgraded  Services  ((available))  to  Subscribers  on  a  node-by-node  basis  as  soon  as  possible. 

9  ((;  provided,  however  that  if  the  Grantee  does  not  complete  the  Rebuilt  System  and  offer 

10  Upgraded  Services  to  all  Subscribers  within  the  Required  Service  Area  within  a  reasonable 

1 1  period  of  time,  Grantee  shall  cease  providing  Upgraded  Services  to  any  Subschber  within  the 

12  geographic  boundaries  of  the  City  and  County  of  San  Francisco.  The  need  to  construct  and 

13  deploy  new  facilities,  the  availability  of  routes,  impediments  to  construction,  delays  in 

14  receiving  required  permits,  and  occurrences  beyond  the  foreseeable  control  of  the  Grantee 

1 5  shall  be  considered  in  determining  the  reasonableness  of  the  time  necessary  to  offer 

16  Upgraded  Services  to  all  Subscribers.))  The  Grantee  understands  and  aqrees  that  time  is  of 

17  the  essence  with  reqard  to  the  commitments  contained  within  the  Rebuild  Ordinance. 

18  (b)  Within  thirty  (30)  days  of  ((On  or  before))  September  1  and  March  1  in  each  year 
|9  prior  to  completion  of  the  Rebuilt  System,  the  Grantee  shall  file  a  "Rebuild  Progress  Report" 

20  with  the  ((Board))  Department  of  Telecommunications  and  Information  Services  ("DTIS").  The 

21  Rebuild  Progress  Report  shall  include  a  map  in  a  form  aqreed  to  by  the  City  and  Grantee 

22  identifying  the  boundaries  of  all  areas  (i)  in  which  a  node  has  been  activated  to  provide 

23  Upgraded  Services  to  date,  and  (ii)  in  which  a  node  was  activated  to  provide  Upgraded 

24  Services  within  the  previous  six  months,  and  (iii)  in  which  a  node  is  expected  to  be  activated 

25  to  provide  Upgraded  Services  within  the  subsequent  six  month  period,  as  well  as  the  number 
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1  of  homes  passed,  or  expected  to  be  passed  by  the  Rebuilt  System  with  respect  to  each  of  the 

2  above  areas.  A  node  shall  be  considered  activated  when  it  is  used  to  offer  Upgraded 

3  Services  to  any  Subscriber  on  a  commercial  basis. 

4  (c)  The  Grantee  will  make  diligent  efforts  to  identify  a  hub  location  in  Rebuild  Hub 

5  Service  Area  5,  as  identified  in  Appendix  E.  The  Grantee  shall  notify  the  City  of  the  status  of 

6  these  efforts  within  ((6  months  after  the  Date  of  the  Franchise  Amendments))  nine  (9)  months 

7  of  the  Effective  Date  of  the  Rebuild  Ordinance.  If  the  Grantee  reports  that  it  has  been  able  to 

8  identify  a  hub  location  within  Rebuild  Hub  Service  Area  5,  ((and  if  the  Grantee  is  continuing 

9  construction  to  complete  a  Rebuilt  System,))  the  Grantee  agrees,  at  the  election  of  the  City  by 

10  written  notice  within  30  days  after  receipt  of  Grantee's  notice,  to  undertake  Rebuild 

1 1  construction  in  Rebuild  Hub  Service  Area  5  prior  to  undertaking  Rebuild  construction  in 

12  Rebuild  Hub  Service  Area  4,  as  these  areas  are  identified  in  Appendix  E. 

13  (d)  The  Grantee  shall  not  deny  any  services,  including  any  Upgraded  Services,  to  any 

14  group  of  potential  Subscribers  because  of  the  income  of  the  residents  in  the  local  area  in 

15  which  such  group  resides. 

16  (e)  The  Grantee  shall  inform  Subscribers  at  least  three  (3)  days  prior  to  any  scheduled 

17  or  expected  temporary  interruptions  to  existing  services  exceeding  five  minutes  during  the 

18  period  of  5:30  a.m.  to  1 :00  a.m.  Pacific  Time  which  may  occur  due  to  construction  under  the 

19  Rebuild  Ordinance. 

20  (f)  The  Grantee  shall  not  be  excused  from  the  timely  performance  of  its  obligation  to 

21  begin  and  complete  construction  of  the  Rebuilt  System  and  provide  Comparable  Upgraded 

22  Services  within  the  times  specified  herein,  except  for  the  following  occurrences:  (i)  force 

23  majeure  delays  beyond  the  control  of  the  Grantee  including,  without  limitation,  wars,  civil 

24  disturbance,  flood  or  other  Acts  of  God,  laws,  regulations,  rules  or  orders  of  any  governmental 

25  agency,  sabotage,  strikes,  failure  or  delay  in  transportation,  labor,  provided  that  Grantee  has 
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1  exercised  all  due  care  to  prevent  the  occurrence  of  such  events  which  are  reasonably 

2  foreseeable;  or  (ii)  delays  beyond  the  control  of  the  Grantee  that  the  Grantee  could  not 

3  reasonably  have  anticipated,  including  delays  regarding  the  availability,  shipment  and  arrival 

4  of  necessary  eguipment.  cables,  electronics  or  hardware,  protracted  underground  excavation. 

5  easement  availability,  receipt  of  City  permits,  compliance  with  the  City's  ioint  trenching 

6  reguirements.  receiving  approved  pole  applications  in  a  timely  manner,  or  any  other  valid 

7  factors  that  are  justified  in  writing  to  the  City  and  agreed  to  by  the  City.  Absent  a  showing  of 

8  excusable  delay  pursuant  to  subsections  (i)  and  (ii)  above,  should  the  Grantee  be  unable  to 

9  demonstrate  that  it  has  materially  complied  with  the  commencement  or  timely  completion  of 

10  construction  of  the  Rebuilt  System  within  the  times  specified  herein,  or  be  unable  to 

1 1  reasonably  iustify  any  delays,  then  the  Grantee  shall  be  in  violation  of  a  material  provision  of 

12  the  Franchise,  as  amended,  and  the  City  may,  at  its  sole  discretion,  either  grant  the  Grantee 

13  an  extension  of  time  to  complete  such  construction  by  ordinance  of  the  Board  and/or  pursue 

14  any  remedies  available  under  United  States  or  California  law,  or  provided  in  the  Franchise,  as 

15  amended. 

16  The  City's  receipt  and/or  review  of  a  Rebuild  Progress  Report  shall  in  no  way  excuse  or 

17  waive  any  breach  of  the  Franchise,  as  amended,  or  other  applicable  law. 

18  (g)  Within  ninety  (90)  days  of  submission  of  a  Rebuild  Progress  Report  demonstrating 
|9  that  Upgraded  Services  are  available  to  a  maiority  of  homes  passed  within  any  Rebuild  Hub 

20  Service  Area.  Grantee  shall,  at  its  own  cost  and  expense,  and  under  the  City's  supervision. 

21  conduct  the  following  proof-of-performance  tests  ("Tests")  at  fifteen  (15)  Subscriber  network 

22  distribution  locations  selected  by  the  City  and  not  disclosed  to  Grantee  until  the  day  of  the 

23  Tests: 

24  1 .       Visual  carrier  levels  on  each  activated  Channel; 

25  2.       Aural  carrier  levels  on  each  activated  Channel; 
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1  3.  The  calculated  difference  between  the  visual  and  aural  carrier  levels  on  each 

2  activated  Channel; 

3  4.       Adiacent  Channel  video  difference  on  activated  Channels; 

4  5.       The  difference  between  the  highest  video  carrier  level  on  any  activated  Channel 

5  and  the  lowest  video  carrier  level  on  any  activated  Channel; 

6  6.       Carrier-to-noise  ratio  on  6  Channels  selected  by  City; 

7  7.       Low  frequency  distortions  on  6  Channels  selected  by  City; 

8  8.       Intermodulation  distortions  on  6  Channels  selected  by  City;  and 

9  9.       Expert  rating  of  picture  distortions,  if  any,  on  all  activated  Channels. 

10  Prior  to  the  Tests.  Grantee  shall  take  the  following  measurements  at  its  headend, 

1 1  under  the  City's  supervision:  (i)  video  carrier  levels  and  picture  quality  on  all  Channels  leaving 

12  the  headend;  (ii)  audio  carrier  levels  on  all  Channels  leaving  the  headend;  and  (iii)  FM  radio 

13  ,  carrier  levels,  if  any.  Additionally,  prior  to  the  Tests.  Grantee  shall  present  the  City  with  copies 

14  of  current  calibration  certificates  issued  by  an  independent  calibration  laboratory  for  all 

15  frequency/voltaqe  sensitive  equipment  that  will  be  used  in  the  Tests. 

16  Within  ninety  (90)  days  after  notification  to  City  by  Grantee  that  it  has  completed  the 

17  Rebuild.  Grantee  shall  conduct  the  Tests  under  the  conditions  described  above  in  forty  (40) 

18  locations  selected  by  the  City  from  the  remaining  untested  Rebuild  Hub  Service  Areas.  At 

19  that  time.  Grantee  shall  also  demonstrate  to  City  that  the  Rebuilt  System  complies  with  the 

20  FCC  signal  leakage  reguirements  of  47  CFR  Part  76.  Subpart  K.  pursuant  to  a  driving 

21  inspection  of  no  less  than  twenty  (20)  percent  of  the  Rebuilt  System. 

22  Grantee  shall  reimburse  the  City  for  the  City's  reasonable  costs  to  supervise  the  Tests, 

23  not  to  exceed  ten  thousand  dollars  ($10.000). 

24  (h)  Grantee  warrants  and  represents  that  it  will  diligently  comply  in  good  faith  with  all  of 

25  the  provisions  of  the  Rebuild  Ordinance. 
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1  Section  2.  Ordinance  No.  105-64,  as  amended  most  recently  by  Ordinance  No.  42-97 

2  is  hereby  amended  by  adding  Section  25.1  to  read  as  follows: 

3  Section  25.1  NONDISCRIMINATORY  ACCESS  TO  BROADBAND  INTERNET  ACCESS 

4  TRANSPORT  SERVICES 

5  (a)  Unless  restricted  by  preemptive  Federal  or  State  law,  the  City  may  impose  a 

6  requirement  that  the  Grantee  shall  provide  non-discriminatory  access  to  its  cable  modem 

7  platform  to  providers  of  Internet  access  services,  whether  or  not  such  providers  are  affiliated 

8  with  Grantee,  upon  any  of  the  following  conditions: 

9  (1 )  If.  by  final  order  or  iudqment.  a  court  upholds  or  affirms  the  authority  of  any 

10  local  qovernment  to  require  a  cable  operator  to  provide  nondiscriminatory  access  to  its 

1 1  cable  modem  platform  to  providers  of  Internet  access  services  and  the  City  otherwise 

12  i  meets  the  leqal  and  procedural  prerequisites  for  the  imposition  of  an  access 

13  requirement.  For  the  purposes  of  this  section,  an  order  or  iudqment  shall  be 

14  considered  final  when  a  court  of  competent  iurisdiction  lets  stand  or  affirms  such  order 

15  or  iudqment  has  passed.  Prior  to  the  enactment  or  enforcement  of  any  such 

16  requirement.  Grantee  shall  be  provided  with  reasonable  notice  and  an  opportunity  to  be 

17  heard,  includinq  the  riqht  to  present  evidence  on  any  findings  made  or  required  to  be 

18  made  by  the  City. 

19  ^  (2)  Should  AT&T  or  TCI  or  their  wholly-owned  subsidiaries  enter  into  an 

20  agreement  with  a  franchising  authority  that  requires  nondiscriminatory  access  to  its 

21  cable  modem  platform  for  providers  of  Internet  access  services,  provided  that  any 

22  reguirement  by  the  City  would  be  subject  to  eguivalent  terms  and  conditions. 

23  (b)  AT&T  will  make  high  speed  Internet  access  available  (at  speeds  exceeding  200 

24  Kbps)  for  any  Subscriber  in  the  Service  Area  who  is  unable  to  obtain  high  speed  Internet 

25  access  from  another  provider  (i.e..  DSL,  Satellite,  wireless).   AT&T  agrees  to  develop  a  cost- 
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i!  ^ 

1  competitive  policy  for  such  Subscribers  to  minimize  or  eliminate  any  additional  cost  to  the 

2  consumer  of  connection  to  the  Internet  sen/ice  provider  of  their  choice  so  as  to  meet  the 

3  standard  price  of  receiving  both  comparable  transport  and  content  from  a  competing  high- 

4  speed  Internet  access  service. 

5  (c)  Grantee  agrees  that  Subscribers  to  its  Excite(a)Home  content-enhanced  cable 

6  '  modem  service  shall  have  access  to  all  content  or  services  generally  available  to  the  public  on 

7  the  Internet  and  shall  be  able  to  connect  to  online  service  providers,  portals  and  other  Internet 

8  I  sites,  including  the  sites  of  other  Internet  service  providers,  without  having  to  view  the 

9  ,|  Excite(a)Home  proprietary  content  if  they  so  desire. 

10  i  (d)  Notwithstanding  the  foregoing,  nothing  in  this  Franchise,  nor  the  City's  failure  to 

11  I  reguire  open,  nondiscriminatory  access  as  a  condition  of  approval  of  the  Resolution  Approving 

12  Transfer  of  Control  of  the  Grantee  from  TCI  to  AT&T  adopted  by  the  Board  of  Supervisors  in 

13  i  File  No.  990375  shall  prohibit  or  restrict  the  City's  authohty  to  impose  such  a  reguirement  on 

14  I  Grantee  pursuant  to  any  lawful  authority  and  in  accordance  with  any  procedural  reguirements 

15  that  may  be  applicable. 

16  Section  3.  Ordinance  No.  105-64,  as  amended  most  recently  by  Ordinance  No.  42-97 

17  is  hereby  amended  by  adding  Section  25.2  to  read  as  follows: 

18  SECTION  25.2  LIMITATION  ON  REBUILD  RATE  INCREASES 

19  (a)  Grantee  shall  not,  under  any  circumstances,  recover  from  Subscribers  the  costs  of 

20  any  repairs  to  bring  the  Rebuilt  System  into  compliance  with  lawful  Federal,  State,  and  local 

21  construction  reguirements  as  set  forth  in  Sections  25.5  and  31(1)  herein. 

22  (b)  Regardless  of  whether  the  City  initiates  rate  regulation.  Grantee  shall  not  increase 

23  rates  to  recover  Rebuild  costs  ("Rebuild  Rate  Increase")  except  as  provided  in  this  Section. 

24  Grantee  may  not  institute  a  Rebuild  Rate  Increase  for  the  Basic  Sen/ice  tier  (as  defined  in  47 

25  C.F.R.  Section  76.901  (a))  for  any  Subscriber  until  activation  of  the  node  sen/ing  that 
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1  Subscriber  and  provision  of  Upgraded  Services  to  that  Subscriber.  Grantee  shall  notify  the 

2  City  thirty  (30)  davs  before  instituting  any  proposed  Rebuild  Rate  Increase  unless  Federal 

3  rules  provide  for  a  longer  notice  period,  in  which  case,  the  Federal  rules  shall  apply. 

4  |i  Section  4.  Ordinance  No.  105-64,  as  amended  most  recently  by  Ordinance  No.  42-97 

5  ".  is  hereby  amended  by  adding  Section  25.3  to  read  as  follows: 

6  i!  SECTION  25.3  CABLE  MODEM  SERVICE  TO  LIBRARIES 

j: 

7  11  (a)  Grantee  shall  deliver  (ojHome  residential  Internet  service  (or  any  successor 

8  II  residential  Internet  access  service)  ("(a)Home")  at  Grantee's  sole  cost  and  expense  to  sixty 

9  ;|  (60)  Libraries  designated  by  the  Director  of  the  Department  of  Telecommunications  and 

10  Ij  Information  Services  ("DTIS  Director");  provided  however  that  Grantee  shall  have  no 

1 

1 1  obligation  to  deliver  service  under  this  section  to  more  than  ten  (10)  Libraries  that  are  not 

12  already  wired  to  receive  Cable  Service  and  each  of  those  ten  (10)  Libraries  shall  have  an 

13  I  exterior  wall  located  within  150  feet  of  existing  cable  distribution  plant.  Additionally.  Grantee 

14  j  shall  have  no  obligation  to  provide  (a)Home  service  to  a  particular  Library  location  until  ninety 

15  (90)  Davs  after  the  date  Grantee  offers  its  (a)Home  services  on  a  commercial  basis  from  an 

16  '  activated  node  capable  of  serving  that  location. 

1 7  (b)  The  Grantee's  (a)Home  service  to  Libraries  shall  include,  at  Grantee's  sole  cost 

18  and  expense,  reasonable  interior  wiring  at  the  ten  (10)  non-wired  locations  and  up  to  thirty 

19  (30)  feet  of  additional  interior  wiring  at  all  other  locations,  the  use  of  a  cable  modem,  and  any 

20  other  eguipment  provided  by  Grantee  to  its  (ajHome  customers  that  is  necessary  to  receive 

21  (SjHome  service,  but  shall  not  include  personal  computers  or  work  stations.  (a)Home  sen/ice 

22  provided  to  Librahes  shall  not  be  used  for  any  commercial  purpose. 

23  (c)  "Library"  shall  mean  (i)  any  branch  location  of  the  San  Francisco  Public  Libran/:  (ii) 

24  any  library  within  a  public  primary,  secondary  or  post-secondan/  educational  institution;  and 

25  (ill)  a  digital  library,  computer  center  or  other  similar  common  use  area  within  any  facility 
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operated  by  a  non-profit  corporation  that  receives  Federal,  State  or  local  funding  to  provide 

housing  or  related  services  to  low  income  San  Francisco  residents. 

Section  5.  Ordinance  No.  105-64,  as  amended  most  recently  by  Ordinance  No.  42-97 

is  hereby  amended  by  adding  Section  25.4  to  read  as  follows: 

Section  25.4  SUBSCRIBER  BENEFIT  DURING  THE  REBUILD 

As  a  benefit  to  Subscribers  who  will  not  realize  the  benefits  of  the  Rebuild  for  several 

years,  within  four  (4)  years  of  the  Effective  Date  of  the  Rebuild  Ordinance,  Grantee  shall 


8  i!  provide  to  every  then  current  Subscriber  household  four  (4)  coupons,  each  of  which  can  be 

9  I  submitted  by  the  Subscriber  as  payment  in  full  for  one  (1 )  "Pay  Per  View"  movie.  Each 


coupon  shall  be  valid  for  six  (6)  months  and  shall  be  non-transferable.  The  language  of  any 


billing  message  or  bill  insert  accompanying  the  coupons  shall  be  approved  by  DTIS. 


Section  6.  Ordinance  No.  105-64,  as  amended  most  recently  by  Ordinance  No.  42-97 
is  hereby  amended  by  adding  Section  25.5  to  read  as  follows: 

SECTION  25.5  TECHNICAL  UPGRADE  OF  CABLE  FACILITIES 
(a)  Multiple  Dwelling  Units:  During  the  term  of  the  Rebuild,  Grantee  shall  inspect  and 
repair  the  cable  facilities  at  even/  multiple  dwelling  unit  (a  building  with  ten  (1 0)  or  more 

17  residential  units)  ("MDUs")  in  the  Reguired  Service  Area  of  the  City  so  that  they  comply  with 

18  the  reguirements  of  Section  31  (i)  herein.  Each  Rebuild  Progress  Report  shall  include  a 

19  complete  list,  by  street  address,  of  every  MDU  inspected  within  the  previous  six  (6)  months. 

20  Grantee  shall  certify  in  the  Rebuild  Progress  Report  that  the  cable  drop  serving  each  listed 

21  MDU  is  in  compliance  with  all  lawful  Federal,  State,  and  local  construction  reguirements 

22  pursuant  to  Section  31  (i)  herein.  Such  certification  shall  be  made  in  writing  by  a  supervisor 

23  employed  by  Grantee  with  specific  knowledge  of  the  compliance  of  the  Rebuilt  System  with 

24  lawful  Federal,  State,  and  local  construction  reguirements.  The  first  Rebuild  Progress  Report 
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12 

13 
14 


1  shall  certify  no  less  than  one  hundred  (100)  MDUs.  All  subsequent  Rebuild  Progress  Reports 

2  shall  certify  no  less  than  three  hundred  (300)  MDUs  each. 

3  (b)  Maintenance  of  Cable  System:  Any  tinne  Grantee  performs  work  at  a  Subscriber 

4  r  location  including,  but  not  limited  to.  an  upgrade,  a  downgrade,  a  service  call,  a  connection  or 

5  a  reconnection  ("Subscriber  Service").  Grantee  shall  inspect  the  facilities  serving  the  location 

6  f  and  perform  any  maintenance  or  upgrade  reguired  to  bring  the  facilities  into  compliance  with 

7  all  applicable  and  lawful  Federal.  State,  and  local  construction  reguirements.  Grantee  shall 

8  i  provide  to  the  Director  of  the  Department  of  Building  Inspection  ("DBI  Director"),  in  a  form 
acceptable  to  the  DBI  Director,  on  a  monthly  basis,  a  complete  list,  by  street  address,  of  every 


9 


10    P  Subscriber  location  at  which  Subscriber  Service  was  performed  in  the  prior  month.  Such  list 


shall  contain  a  minimum  of  4,000  active  Subscriber  locations. 


(c)  Repair  of  Cable  Drops  Necessitated  By  Electrical  Upgrades:  Grantee  shall  inspect 
and  repair  every  cable  drop  and  associated  facility  whose  compliance  with  the  Municipal  Code 


appears  to  be  affected  by  an  electrical  service  upgrade  within  thirty  (30)  Days  of  receiving  a 


15  ^  report  of  the  street  address  from  DBI. 

16  (d)  Independent  Evaluator:   Prior  to  submission  of  the  first  Rebuild  Progress  Report. 

17  Grantee  shall  hire,  at  its  sole  cost  and  expense,  an  "Independent  Evaluator"  to  inspect 

18  facilities  and  coordinate  with  Grantee  to  facilitate  repairs  pursuant  to  subsection  (f)  to  ensure 

19  compliance  with  all  applicable  and  lawful  Federal,  State,  and  local  construction  reguirements. 

20  The  Independent  Evaluator  shall  be  a  gualified.  California  State  licensed  electrical  engineer. 

21  Grantee's  selection  of  the  Independent  Evaluator  shall  be  approved  in  writing  by  the  DBI 

22  Director.  Such  approval  shall  not  be  unreasonably  withheld,  provided  that  the  Independent 

23  Evaluator  shall  not  be  a  current  or  past  employee  or  consultant  of  Grantee  or  an  Affiliate  of 

24  Grantee.  Approval  shall  be  automatic  if  the  Independent  Evaluator  is  selected  from  the  list  of 
25 
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1  :  "Electrical  Testing  Agencies"  maintained  by  DBI.  The  Independent  Evaluator  shall  work  under 

2  '  the  direction  of  the  DBI  Director  or  his  or  her  designee. 

3  (e)  Inspection  Locations:  Inspection  locations  shall  be  selected  by  the  DBI  Director,  or 

4  ;:  his  or  her  designee,  from  the  Subscriber  locations  identified  pursuant  to  subsections  (a),  (b), 

5  I  and  (c)  herein,  provided  however  that  the  Independent  Eyaluator  shall  inspect  no  more  than 

6  10%  of  the  total  active  Subscriber  locations  in  the  City. 

7  is  (f)  Remedy  of  Violations:  If  the  Independent  Evaluator  finds  that  any  portion  of  the 

8  Grantee's  facilities  at  the  Subscriber  locations  are  not  in  compliance  pursuant  to  Section  31  (i) 

9  :  herein,  the  Independent  Evaluator  shall  report  such  finding  to  DBI  and  Grantee  concurrently 

10  I  within  fifteen  (15)  Days.  DBI  may  issue  a  correction  notice  regarding  the  non-compliant 

11  I  facility  to  Grantee.  Grantee  shall  have  ten  (10)  Days  from  the  date  of  receipt  of  the  correction 

12  notice  to  bring  the  facility  into  compliance  unless:  1 )  Grantee  is  unable  to  obtain  access  to  the 

13  j  facility,  in  which  case  DBI  shall  provide  Grantee  an  extension  of  up  to  thirty  (30)  Days;  or  2) 

14  I  an  emergency,  as  determined  in  the  sole  discretion  of  DBI.  reguires  that  such  time  be 

15  shortened. 

16  (g)  Penalties:  In  the  event  Grantee  fails  to  bring  any  facility  into  compliance  within  the 

1 7  time  provided  pursuant  to  subsection  (f)  herein.  DBI  may  issue  a  notice  of  violation  to  Grantee 

18  and  shall  deduct  from  the  Deposit  provided  in  subsection  (h)  herein  a  penalty  of  five  hundred 

19  dollars  ($500)  per  non-compliant  facility.  In  the  event  Grantee  fails  to  repair  the  violation 

20  within  ten  (10)  Days  of  the  notice  of  violation.  Grantee  shall  be  liable  for  an  additional  five 

21  hundred  dollar  ($500)  penalty,  which  shall  be  deducted  from  the  Deposit  provided  in 

22  Subsection  (h)  herein.  Any  penalties  imposed  pursuant  to  this  subsection  shall  be  deposited 

23  in  the  Building  Inspection  Fund  described  in  Section  104.5  of  the  City's  1998  Building  Code. 

24  (h)  Deposit:  Within  fifteen  (15)  Days  of  the  Effective  Date  of  the  Rebuild  Ordinance 

25  Grantee  shall  provide  to  the  DTIS  Director  a  seventy-five  thousand  dollar  ($75.000)  deposit  to 
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1  guarantee  Grantee's  faithful  performance  of  the  requirements  of  Sections  25.5  and  31  (i) 

2  herein  ("Deposit").  Grantee  shall  maintain  the  Deposit  at  this  level  until  ninety  (90)  Days  after 

3  notification  to  City  by  Grantee  that  the  Rebuild  is  complete.  The  Deposit  shall  be  held  by  the 

4  City's  Controller.  Pursuant  to  the  procedures  set  forth  in  City  Administrative  Code  Sections 

5  10.27-1  through  10.27-7.  the  Controller  may  offset  from  the  Deposit  all  monies  due  the  City 

6  under  this  Section,  including,  but  not  limited  to.  liquidated  damages  and  penalties.  Grantee 

7  i  shall  redeposit  monies  within  ten  (10)  days  of  such  an  offset  to  return  the  Deposit  level  to 

8  I  $75.000. 

9  i  (i)  Stay  of  Enforcement  Action:  In  consideration  of  Grantee's  compliance  with  the 

1 0  ||  obligations  set  forth  in  this  Section.  City  shall  refrain  from  pursuing  any  action  against  Grantee 

11  I  for  any  alleged  violations  of  the  City's  Electrical  Code  at  multiple  locations  until  the  Rebuild  is 

12  I  completed.  However,  nothing  herein  shall  prevent  the  City  from  pursuing  enforcement  action; 

13  1  under  the  Municipal  Code  against  Grantee  for  violations  of  lawful  Federal.  State,  or  local 

14  |!  construction  reguirements  at  individual  locations.  If.  at  any  time.  Grantee  fails  to  comply  with 

15  any  of  the  provisions  set  forth  herein.  City  shall  provide  written  notice  to  Grantee  of  such 

16  failure  to  comply  and  Grantee  shall  have  thirty  (30)  Days  to  cure  such  failure  ("Cure  Period"). 

17  In  the  event  that  the  failure  is  not  cured  to  the  City's  satisfaction  within  the  Cure  Period,  the 

18  City  may  end  its  stay  described  above  and  pursue  any  remedies  available  to  it  in  both  law  anc 

19  equity,  includinq.  but  not  limited  to.  specific  performance  of  this  Section  25.5.  Within  six  (6) 

20  months  of  the  completion  of  the  Rebuild,  unless  the  DTIS  and  DBI  Directors  determine  that 

21  Grantee  has  not  complied  with  the  provisions  of  this  Section,  the  City  shall  provide  Grantee  a 

22  settlement  and  release  of  all  claims  and  liabilities  arising  from  a  finding  of  non-compliance 

23  during  the  term  of  the  Rebuild  at  any  of  the  locations  reported  to  the  City  pursuant  to 

24  subsections  (a)  and  (b)  and  reported  to  Grantee  pursuant  to  subsection  (c). 
25 
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1  ;  (i)  Compensation  for  Costs:  Grantee  shall,  within  thirty  (30)  Days  after  the  Effective 

2  :l  Date  of  the  Rebuild  Ordinance,  provide  the  City  with  twenty  thousand  dollars  ($20,000)  to 

3  ;i  cover  the  City's  costs  to  investigate  and  inspect  potential  Municipal  Code  violations. 

4  jj  (k)  Billing  Messages:  At  least  twice  each  calendar  year.  Grantee  shall  include  a  billing 

5  1  message  to  Subscribers  regarding  how  home  repair  work  and  other  events  can  affect  the 

6  safety  of  cable  facilities  at  their  homes  and  the  guality  of  the  cable  signal  delivered  to  their 

7  j!  homes.  The  DTIS  and  DBI  Directors  shall  approve  any  notice  prior  to  distribution  to 
Subscribers.  The  notice  shall  provide  a  Grantee  contact  number  for  Subscribers  to  request 
inspection  and/or  repair  of  facilities  and,  at  DBI's  reguest.  may  include  a  DBI  contact  number. 

Section  7.  Ordinance  No.  105-64,  as  amended  most  recently  by  Ordinance  No.  42-97 
is  hereby  amended  by  amending  Section  24.1(a)(ii)  to  read  as  follows: 

(ii)  in  each  of  the  buildings  identified  in  Appendix  B,  except  Fort  Funston,  which  shall  be 
deleted  from  Appendix  B.  within  1 2  months  after  the  Date  of  the  Franchise 
Amendments  and; 

'  Section  8.  Ordinance  No.  105-64,  as  amended  most  recently  by  Ordinance  No.  42-97 

is  hereby  amended  by  amending  Section  27.1(b)(v)  to  read  as  follows: 

(v)  Upon  forty-five  (45)  Days  notice  from  the  City,  the  transmission  of  Public  Access 
Channel  access  signals  shall  be  moved  from  1855  Folsom  Street  to  either  25  Van 
Ness  or  50  Oak  Street,  as  designated  by  the  DTIS  Director,  or  an  alternate  location 
agreed  upon  by  the  parties.  ((If  the  public  access  production  facility  is  moved  to  a 
location  other  than  1855  Folsom  Street,  t))  The  Grantee  shall  move,  at  no  cost  to  the 
City,  all  equipment  and  facilities  necessary  to  transmit  programming  upstream  from  the 
new  location  for  disthbution  from  the  headend.  However,  if  the  designated  new 
location  is  an  alternate  location,  the  eguipment  and  facilities  will  be  moved  at  Grantee's 
sole  cost  and  expense  only  so  long  as  the  new  location  can  be  reached  by  not  more 
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1  than  8  blocks  of  aerial  construction  from  1855  Folsom  Street,  1003  Turk  Street,  the 

2  War  Memorial  Building  or  the  New  Main  Library  using  existing  utility  poles. 

3  ::  Additionally,  actual  reasonable  costs  to  the  Grantee  for  labor  and  materials  to  provide 

4  ji  an  activated  return  line  from  an  alternate  ((the  new))  location  shall  not  exceed  $10,000. 

5  'I  Section  9.  Ordinance  No.  105-64,  as  amended  most  recently  by  Ordinance  No.  42-97 

6  !:  is  hereby  amended  by  adding  Section  27.2(g)  to  read  as  follows: 

7  i;  (q)  In  lieu  of  the  payments  that  would  have  been  due  the  Citv  but  for  the  delay  in  the 

8  !|  transfer  of  control  of  PEG  facilities  to  the  City,  within  thirty  (30)  days  after  the  Effective  Date  of 

9  |j  the  Rebuild  Ordinance,  Grantee  shall  make  a  cash  grant  to  the  City  in  the  amount  of  two 

10  II  hundred  and  fifty  thousand  dollars  ($250,000)  to  support  the  PEG  Channels. 

1 1  Section  10.  Ordinance  No.  105-64,  as  amended  most  recently  by  Ordinance  No.  42-97 

12  is  hereby  amended  by  amending  Section  27.3  to  read  as  follows: 

13  I  SECTION  27.3  TRANSFER  OF  CONTROL  OVER  PUBLIC  ACCESS  CHANNEL  AND 

14  i  PRODUCTION  FACILITY 

15  ■  (a)  On  a  date  designated  by  resolution  of  the  Board,  but  in  no  event  later  than  October 

16  '  1 ,  1999,  the  Grantee  shall  transfer  management  and  control  over  the  public  access  Channel 

17  ;  to  the  Community  Television  Corporation  ("CTC");  provided,  however,  that  after  such  transfer, 

18  Grantee  shall  continue  to  provide  upstream  transmission  of  public  access  signals  and  the 
\9  current  public  access  studio  and  control  room  for  public  access  production  at  no  cost  to  the 

20  City  or  the  CTC  for  rent,  utilities,  ianitorial  services,  or  security  until  March  1 ,  2000,  or  until 

21  Grantee  vacates  all  of  its  space  at  1855  Folsom,  whichever  is  later,  ((and  all  facilities  and 

22  equipment  used  to  support  the  public  access  Channel  to  a  not-for-profit  corporation 

23  designated  by  the  Board.))  The  City  shall  provide  Grantee  thirty  (30)  Days'  notice  prior  to  the 

24  transfer  and  the  ((The))  Grantee  shall  cooperate  with  the  City  and  the  CTC  ((not-for-profit 

25  corporation))  to  accomplish  the  transfer  without  interrupting  programming  on  the  Channel.  ((If 
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1  the  City  elects  to  have  the  public  access  production  facility  renovated  and  operated  at  1 855 

2  ^  Folsom  Street,  the  City  shall  so  notify  Grantee  90  days  prior  to  the  commencement  of  such 

3  renovation  and  operation,  and  the  transfer  of  management  and  control  of  the  public  access 

4  1  Channel  and  the  facilities  shall  take  place  90  days  after  notice;  provided,  however,  that 

5  '  Grantee  shall  cooperate  with  the  City  or  its  designee  to  maintain  the  continuity  of 

6  '  programming  during  any  construction  that  may  interfere  with  the  use  of  the  facility,  including, 

7  I  but  not  limited  to  providing  tape  and  playback  capability  from  another  location  and  scrolling 
information  on  the  public  access  Channel.  The  Grantee  shall  have  no  responsibility  for 
leasing  premises  for  a  public  access  production  facility  after  the  date  on  which  management 
and  control  is  transferred  to  a  not-for-profit  corporation.)) 

(b)  Notwithstanding  the  deletions  to  ordinance  number  528-88  made  by  the  Franchise 
Amendments,  until  the  date  designated  by  the  Board  for  transfer  of  management  and  control 
over  the  public  access  Channel  pursuant  to  paragraph  (a)  above,  the  Grantee  shall  continue 
to  satisfy  the  obligations  set  forth  in  Ordinance  Number  528-88  relating  to  the  public  access 

^  Channel,  including  but  not  limited  to  the  obligations  set  forth  in  Appendices  1  through  8 
i'  thereto;  provided,  however  that  prior  to  the  transfer  of  control  pursuant  to  Section  5.3,  the 
Grantee  shall  have  no  obligation  to  upgrade  any  public  access  production  equipment.  On  the 
Date  of  the  Franchise  Amendments,  the  Grantee  shall  immediately  suspend  charges,  other 
,  than  deposits,  for  use  of  public  access  production  facilities  and  equipment. 

(c)  Upon  transfer  of  control  of  the  public  access  Channel  to  the  ((not-for-profit 
corporation  designated  by  the  Board))  CTC,  the  Grantee  shall  deliver  to  the  ((not-for-profit 
corporation))  CTC  the  equipment  in  the  existing  public  access  facility  identified  in  Appendix  G^ 
and  all  additional  equipment  purchased  by  Grantee  for  Public  Access  production  prior  to 
October  1,  1999. 
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11  '  *j 

1  (d)  With  the  exception  of  the  duties  specified  in  subsection  (a)  of  this  Section. 

2  ((A))after  transfer  of  management  and  control  to  the  CTC  ((not-for-profit  corporation)),  the 

3  Grantee's  obligations  with  respect  to  the  public  access  Channel  shall  be  limited  to  the  duties 

4  established  in  the  Franchise  Amendments  and  the  Rebuild  Ordinance. 

5  '  Section  11.  Ordinance  No.  105-64,  as  amended  most  recently  by  Ordinance  No.  42-97 

6  is  hereby  amended  by  amending  Section  30  to  read  as  follows: 

7  i;  SECTION  30.  BENEFITS  NOT  FRANCHISE  FEES  /  LIMITATION  ON  SUBSCRIBER 

8  :l  PASSTHROUGHS. 

9  j  (a)  The  Grantee  acknowledges  that  performance  of  the  obligations  set  forth  in  this 

10  i!  Franchise  Agreement  shall  not  in  any  way  modify  or  affect  the  Grantee's  obligations  to  pay 

i 

1 1  i  franchise  fees.  Although  the  total  sum  of  franchise  fee  payments  and  expenditures  required 

12  I  to  perform  other  obligations  set  forth  in  this  Franchise  Agreement  may  exceed  five  per  cent  of 

13  !j  Grantee's  gross  revenues  in  any  12-month  period,  expenditures  required  to  perform 

14  ||  obligations  under  the  Franchise  Agreement  shall  not  be  offset  or  credited  against  any 

1 5  franchise  fee  payments  due  to  the  City  during  the  term  of  this  Franchise  Agreement. 

16  Grantee's  acknowledgment  in  this  subsection  shall  not  extend  to  obligations  imposed 

1 7  pursuant  to  Section  29.1  of  the  Franchise  Amendments  or  otherwise  after  the  Effective  Date 

18  of  the  ((Franchise  Amendments))  Rebuild  Ordinance. 

\9  (b)  The  Grantee  agrees  that  no  expenditure  or  increase  in  expenditures  required  to 

20  perform  any  of  the  obligations  set  forth  in  the  Franchise  Amendments  or  the  Rebuild 

21  Ordinance  shall  be  itemized  on  Subscriber  bills  pursuant  to  section  622(c)  of  the  Cable  Act 

22  (47  U.S.C.  542(c))  with  the  exception  of  expenditures  required  pursuant  to  subsections  (f)  and 

23  ig}  of  Section  27.2.  Grantee  further  agrees  that  no  expenditures  or  increases  in  expenditures 

24  required  to  perform  any  of  the  obligations  set  forth  in  Sections  24  through  24.7;  Sections  25.3 

25  through  25.5;  Section  26. 1 ;  subsection  (a)  of  Section  27. 1 ;  subparagraphs  (i),(ii),(v)  and  (vi)  of 
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1  subsection  (b)  of  Section  27.1 ;  subsections  (a),  (b),  (c)  and  (d)  of  Section  27.2;  Section  27.3; 

2  ^  Section  28,  ((and))  Section  28.1 .  and  Section  31  (i)  of  the  Franchise  Agreement 

3  ((Amendments))  shall  be  passed  through  or  charged  to  Subscribers  in  any  form  whatever. 

4  ;i  Except  as  expressly  provided  to  the  contrary,  nothing  in  this  paragraph  shall  affect  the 

5  I  Grantee's  calculation  of  maximum  permitted  rates  or  the  treatment  of  costs  in  such 

6  '  calculations  pursuant  to  federal  law  and  rate  regulations. 

7  i;  Section  12.  Ordinance  No.  105-64,  as  amended  most  recently  by  Ordinance  No.  42-97 

8  |i  is  hereby  amended  by  amending  Section  31(a)  to  read  as  follows: 
'!  SECTION  31.  MISCELLANEOUS  PROVISIONS 

I  (a)  The  City  and  the  Grantee  disagree  over  their  relative  rights  and  obligations  under 

jj  certain  provisions  of  this  Franchise  Agreement  in  light  of  changes  in  law  subsequent  to  the 
I  grant  of  the  Franchise.  The  Grantee  and  the  City  agree  that  it  is  to  their  mutual  benefit  to 
||  agree  to  the  Franchise  Amendments  and  the  Rebuild  Ordinance  without  resolving  their 
i|  disagreements  over  the  impact,  if  any,  of  changes  in  law  between  the  date  on  which  the 

Franchise  Agreement  was  originally  adopted  and  the  Date  of  the  ((Franchise  Amendments)) 
^!  Rebuild  Ordinance  on  their  relative  rights  and  obligations  pursuant  to  the  terms  of  the 
Franchise  as  it  existed  prior  to  the  adoption  of  the  ((Franchise  Amendments))  Rebuild 
Ordinance.  The  City  and  the  Grantee  agree  that  neither  of  them  shall  rely  on,  nor  shall  any 
court  or  administrative  body  consider,  the  execution  and  performance  of  the  Franchise 
Amendments  or  the  Rebuild  Ordinance,  or  the  failure  to  modify  any  provision  of  the  Franchise 
Agreement  in  the  Franchise  Amendments  or  the  Rebuild  Ordinance,  as  a  waiver  of  any  claim 
or  defense  arising  from  any  change  in  law  between  the  date  on  which  the  Franchise  was 
originally  granted  and  the  Date  of  the  ((Franchise  Amendments))  Rebuild  Ordinance.  Nothing 
in  this  paragraph  shall  be  construed  to  affect  the  Grantee's  agreement  to  faithfully  perform  all 
the  obligations  undertaken  in  the  Franchise  Amendments  and  the  Rebuild  Ordinance. 
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1  Section  13.  Ordinance  No.  105-64,  as  amended  most  recently  by  Ordinance  No.  42-97 

2  is  hereby  amended  by  adding  Sections  31  (i)  and  31  (j)  to  read  as  follows: 

3  (i)  In  the  event  of  an  irreconcilable  conflict  between  the  provisions  of  the  Rebuild 

4  Ordinance  and  the  Franchise  as  it  existed  prior  to  the  amendments  effected  by  the  Rebuild 

5  Ordinance,  the  provisions  and  intent  of  the  Rebuild  Ordinance  shall  prevail. 

6  (i)  All  portions  of  the  Rebuilt  System,  including,  but  not  limited  to,  headends.  hub  sites. 

7  weather  heads,  cable  drops,  overhead  and  underground  trunk  and  distribution  system  cables. 

8  strand,  guying,  anchoring,  bonding,  grounding,  and  workmanship  shall  be  constructed  to 

9  comply  with  all  lawful  Federal.  State,  and  local  construction  reguirements.  including,  but  not 

10  limited  to.  the  City's  Municipal  Code  and  California  Public  Utilities  Commission  General 

1 1  Orders  95  and  128,  as  amended. 

12  '  Section  14.  Ordinance  No.  105-64,  as  amended  most  recently  by  Ordinance  No.  42-97 

13  is  hereby  amended  by  amending  Section  32.10  to  read  as  follows: 

14  32.10  "Franchise  Agreement"  and  "Franchise"  shall  mean  all  the  terms  of  this 

15  franchise  originally  granted  by  Ordinance  Number  105-64,  as  amended  ((,  including  the 

16  Franchise  Amendments,  and  all  exhibits  and  appendices  thereto)). 

17  Section  15.  Ordinance  No.  105-64,  as  amended  most  recently  by  Ordinance  No.  42-97 

18  is  hereby  amended  by  adding  Section  32.12(e)  to  read  as  follows: 

19  (e)  Grantee  agrees  that  (a)Home  residential  Internet  service  (or  any  successor 

20  residential  Internet  access  service)  ("(ajHome")  constitutes  a  Cable  Service  within  the 

21  meaning  of  ^32.4  of  this  Franchise  and  that  Gross  Revenues  received  by  the  Grantee  or  any 

22  other  Cable  Operator  of  the  Cable  System  from  the  provision  of  (ajHome  service  shall  be 

23  subject  to  the  payment  of  franchise  fees,  unless  and  until  the  FCC  by  final  order,  or  a  court  of 

24  competent  jurisdiction,  rendering  a  iudgment  enforceable  in  San  Francisco,  finds  that 

25  residential  Internet  access  service  provided  over  a  Cable  System  is  not  a  "Cable  Service"  and 
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1  the  order  or  judgment  becomes  final  because  a  court  of  competent  jurisdiction  lets  stand  or 

2  affirms  such  order  or  judgment  and  any  time  for  appeal  or  review  of  such  order  or  judgment 

3  passes. 

4  Section  16.  Ordinance  No.  105-64,  as  amended  most  recently  by  Ordinance  No.  42-97 

5  is  hereby  amended  by  amending  Section  32.18  to  read  as  follows; 

6  32.18  "Rebuild"  or  "Rebuilt  System"  shall  mean  replacement,  upgrade  or  enhancement 

7  oLany  portion  of  the  facilities  installed  by  the  Grantee  ((with))  to  achieve  a  signal  transmission 
I     8  capacity  at  or  exceeding  ((550))  750  MHz. 

j     9  Section  17.  Ordinance  No.  105-64,  as  amended  most  recently  by  Ordinance  No.  42-97  is 

j    10  hereby  amended  by  adding  Sections  32.22  through  32.24  to  read  as  follows: 
I    11  32.22  "Effective  Date"  shall  mean  the  effective  date  of  an  enactment  of  the  San 

I    12  Francisco  Board  of  Supervisors  approving  the  Rebuild  Ordinance. 

;    13  32.23  "Rebuild  Ordinance"  shall  mean  the  Ordinance  adopted  by  the  San  Francisco 

^    14  Board  of  Supervisors  in  Board  File  No.  990376. 

i,   1 5  32.24  "Comparable"  shall  mean  eguivalent  to  features  found  in  three  (3)  of  five  (5) 

]   16  Sample  Cable  Systems  at  any  time  between  January  1,  1999  and  December  31,  2001.  The 

17  Rebuilt  System  shall  be  Comparable  to  the  Sample  Cable  Systems  if  it  provides  substantially 

18  eguivalent;  range  of  services:  fiber-to-the  feeder  trunk  and  feeder  design  architecture;  and 

19  stand-by  powering  of  the  headend,  nodes,  and  the  coaxial  portion  of  the  system.  The  Sample 

20  Cable  Systems  shall  be  selected  by  the  City  from  a  list  of  all  of  the  cable  systems  with  more 

21  than  140.000  subscribers  as  of  the  Effective  Date  of  the  Rebuild  Ordinance  that  are  owned  or 

I  ' 

I   23  / 

24  / 
25 
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controlled  by  AT&T  or  TCI.  Grantee  shall  provide  such  a  list  to  City  within  thirty  (30)  days  of 
the  Effective  Date  of  the  Rebuild  Ordinance.  City  shall  select  five  cable  systems  from  the  list 
("Sample  Cable  Systems")  within  ninety  (90)  days  of  receipt  of  the  list  and  shall  provide 
Grantee  written  notice  of  its  selection. 

ACKNOWLEDGED  AND  AGREED  TO  BY  THE  PARTIES: 


CITY  &  COUNTY  OF  SAN  FRANCISCO: 
Approved  By: 

JULIA  M.C.  FRIEDLANDER,  Director, 
Department  of  Telecommunications  and 
Information  Services 

Date:  ^jd-l^^  
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File  Number:       990376  Date  Passed: 

Ordinance  amending  Ordinance  No.  105-64,  as  amended  most  recently  by  Ordinance  No  42-97,  by 
amending  Section  25  regarding  grantee's  rebuild  of  the  San  Francisco  Cable  System,  by  amending 
definitions  in  Sections  32.10,  and  32.18,  and  by  adding  Sections  31(i),  31(j),  32.22,  32.23,  and  32  24 


July  12,  1999  Board  of  Supervisors  —  CALLED  FROM  COMMITTEE:  Board  of  Supervisors 
July  26,  1999  Board  of  Supervisors  —  NOT  AMENDED 
Ayes:  3  -  Ammiano,  Leno,  Yee 

Noes:  8  -  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Newsom,  Teng,  Yaki 

July  26,  1999  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

Ayes:  7  -  Becerril,  Brown,  Katz,  Kaufman,  Newsom,  Teng,  Yaki 
Noes:  4  -  Ammiano,  Bierman,  Leno,  Yee 

July  26,  1 999  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 

Ayes:  9  -  Leno,  Newsom,  Teng,  Yaki,  Becerril,  Bierman,  Brown,  Katz.  Kaufman 
Noes:  2  -  Yee,  Ammiano 

August  2,  1 999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom,  Yaki 
Noes:  2  -  Ammiano,  Yee 
Absent:  1  -  Teng 
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ORDINANCE  NO.       ^  ^  ^7  ^  ^  ? 


1  '■  [Litter  Removal  and  Ashtrays] 

2  AMENDING  PART  II,  CHAPTER  X  OF  THE  SAN  FRANCISCO  MUNICIPAL  CODE  (PUBLIC 

3  WORKS  CODE)  BY  AMENDING  ARTICLE  5.1,  SECTIONS  170,  173,  AND  174  TO 

4  :i  REQUIRE  PLACES  OF  EMPLOYMENT  TO  PROVIDE  AND  MAINTAIN  ASHTRAYS  FOR 

5  'I  PATRONS  AND  EMPLOYEES  WHO  SMOKE  AND  SPECIFYING  THAT  ACCUMULATION 

6  i!  OF  CIGARETTE  AND  CIGAR  BUTTS  ON  THE  PUBLIC  RIGHT-OF-WAY  IS  PROHIBITED 

7  ;l 

8  I  Note:  Additions  are  underlined:  deletions  are  in  ((double  parentheses)). 

9  I  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

10  Section  1.  Article  5.1  of  Part  II,  Chapter  X  of  the  San  Francisco  Municipal  Coue  (Public 

1 1  ;l  Works  Code)  is  hereby  amended  by  amending  Sections  1 70,  1 73,  and  1 74  to  read  as  follows: 

12  I  SEC.  170.  GARBAGE  RECEPTACLES,  (a)  Garbage  Receptacles  Prohibited  on 

13  i|  Sidewalk,  Street,  or  Any  Public  Right-of-Way.  Except  as  othen/vise  provided  in  Sections  1 70.1 

14  |!  and  173.  Chapter  X,  Part  II,  San  Francisco  Municipal  Code  (Public  Works  Code),  no  person 

1 5  'i  firm  or  corporation  occupying  or  having  charge  or  control  of  any  premises  shall  place  or  cause 

16  to  be  placed,  or  suffer  to  remain,  upon  the  sidewalk,  street  or  any  other  dedicated  public  nght- 

17  |:  of-way,  any  can,  container  or  receptacle  used  for  the  collection  of  garbage,  refuse,  ashes, 

18  cinder,  sludge,  offal,  broken  glass,  crockery,  tins,  boxes,  animal  or  vegetable  matter,  rubbish  or 

1 9  other  like  matter,  except  on  the  day  the  contents  of  said  receptacle  are  to  be  collected  by  the 

20  'I  licensed  collector  thereof  or  after  the  hour  of  6:00  p.m.  of  the  day  immediately  pnor  to  the  day  of 

21  '  said  collection;  provided  further,  that  any  person,  firm  or  corporation  occupying  or  having 

22  :  charge  of  any  commercial  premises  shall  remove  any  such  receptacle  from  the  sidewalk,  street 

23  or  other  dedicated  public  right-of-way  immediately  after  the  contents  of  said  receptacle  have 

24  been  collected  or  immediately  upon  opening  said  premises  for  business  on  the  day  of  said 

25  collection.  DOCUMENTS  DEPT. 
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1  (b)      The  Director  of  Public  Works,  in  issuing  any  written  notice  to  abolish,  abate  and 

2  remove  a  nuisance  under  Section  1 74. 1  of  this  Article,  may  direct  any  person,  firm  or 

3  corporation  occupying  or  having  charge  of  any  commercial  premises,  to  securely  lock  every 

4  can,  container  or  receptacle  placed  for  collection  pursuant  to  Section  1 70(a)  on  any  area  open 

5  to  the  public,  to  prevent  access  to  the  contents  thereof  by  any  person  other  than  the  licensed 

6  '!  refuse  collector.  Any  such  written  notice  shall  be  issued  as  set  forth  in  Section  1 74.1 . 

7  !^  (c)      Each  violation  of  Subsection  (a)  shall  constitute  an  infraction  and  shall  be 

8  punishable  by  a  fine  of  not  less  than  $80  nor  more  than  $100;  for  a  second  offense  by  a  fine  not 

9  ;  less  than  $150  nor  more  than  $200;  and  for  each  additional  offense  by  a  fine  not  less  than  $250 

10  !  nor  more  than  $500. 

1 1  |:  SEC.  1 73.  PLACEMENT  AND  MAINTENANCE  OF  LITTER  RECEPTACLES,  (a)  Hjs 

12  j  the  intent  of  this  Section  to  ensure  that  public  areas  are  kept  clean  and  free  from  litter. 

1 3  3  (bl  Any  person,  firm  or  corporation  operating  a  grocery  store,  a  liquor  store  or  an 

14  il  establishment  selling  food  or  beverages  for  consumption  off  the  premises  shall  place  and 

'I 

1 5  ;|  maintain  a  litter  receptacle  outside  of  each  exit  from  said  premises  for  the  use  of  the  patrons 

16  i!  thereof  dunng  business  hours. 

17  j  (c)  Any  person,  firm,  corporation,  or  property  owner  operating  a  place  of  emplovment 

1 8  shall  provide  and  maintain  adjacent  to  the  place  of  employment  sufficient  ashtrays  or  other 

19  receptacles  for  the  disposal  of  cigarettes,  cigars,  and  other  similar  combustible  products  used 

20  '  by  employees  and  patrons  who  smoke.  The  Director  of  Public  Works  shall  authorize  the 

21  placement  of  such  ashtrays  or  other  receptacles  in  the  public  right-of-way  where  necessary. 

22  ((b))  (dj  The  design,  capacity,  location,  and  number  of  ashtrays  and  receptacles 

23  shall  be  prescribed  by  the  Director  of  Public  Works.  Decals  may  be  placed  upon  said 

24  receptacles  subject  to  the  limitations  set  forth  in  Section  171  of  this  Article. 

25  ((c))  (e)  The  receptacle  shall  be  emptied  when  full  and  at  the  close  of  business 
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1  .  each  day  and  the  contents  thereof  shall  be  stored  or  set  out  for  collection  in  the  same  manner 

2  ;  as  other  refuse  generated  in  the  operation  of  the  business.  Each  receptacle  shall  be  maintained 

3  :  in  a  clean  and  sanitary  condition. 

4  ((d))  (f)        Violation  of  this  Section  shall  constitute  an  infraction  and  shall  be 

5  punishable  by  a  fine  of  not  less  than  $80  nor  more  than  $1 00;  for  a  second  offense  by  a  fine  not 

6  '!  less  than  $150  nor  more  than  $200;  and  for  each  additional  offense  by  a  fine  not  less  than  S250 

7  nor  more  than  $500. 

8  ii  SEC.  174.  NUISANCE.  No  person,  firm  or  corporation,  including  but  not  limited  to  any 

9  I  department,  board  or  commission  of  the  City  and  County,  shall  have  or  permit  upon  any  public 

10  sidewalk,  public  stairway  or  otl     right-of-way  for  public  pedestrian  travel  that  abuts  property 

1 1  li  owned  or  occupied  such  person,  firm,  or  corporation,  any  nuisance  detrimental  to  health  or  any 

12  'I  accumulation  of  filth,  garbage,  decaying  animal  or  vegetable  matter,  waste  paper,  hay,  grass, 

13  l!  straw,  weeds,  vegetation  overgrowth,  litter,  trash,  cigarette  or  cigar  butts,  unsanitary  debris, 

14  il  waste  material,  animal  or  human  excrement,  or  stains,  marks  or  ghme  caused  bv  oil  and  other 

1 5  I  wastes  absorbed  or  compressed  into  the  surface,  or  any  other  matter  that  constitutes  a  threat  to 

1 6  public  health  and  safety.  For  purposes  of  this  Section,  the  owner  and/or  the  occupant  of  the 

1 7  |l  premises  or  unit  nearest  the  public  sidewalk,  public  stairway  or  other  pedestrian  hght-of-way 
1 6      shall  be  held  liable  for  the  cleanliness  of  said  public  sidewalk,  public  stairway,  or  other 

19      pedestrian  hght-of-way  that  abuts  the  building. 
20 

21  ]  APPROVED  AS  TO  FORM: 

22  LOUISE  H.  RENNE,  City  Attorney 


Theodore  R.  Lakey 
Deputy  City  Attorney 
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File  No.  990822  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  August  2,  1999  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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ORDINANCE  NO. 


1  [1998   Interim  Codes  as  Legislative  Drafts] 

2  AMENDING  PART   I  OF  THE  SAN  FRANCISCO  MUNICIPAL  CODE  (ADMINISTRATIVE 

3  CODE)    BY  ADDING  SECTION  6  7.33   TO  CHAPTER  67   THEREOF,    TO  REQUIRE  THE 

4  FIRE  DEPARTMENT  AND  THE  DEPARTMENT  OF  BUILDING   INSPECTION  TO  PREPARE 

5  -I   THE   1998   SAN  FRANCISCO   INTERIM  CODES  AS  LEGISLATIVE  DRAFTS, 

6  SPECIFYING  THE  BASIC  ORGANIZATION,    MANNER  OF  ANNOTATION,    THE  DETAIL 

7  REQUIRED,    AND  THE  COMPLETION  AND  PUBLIC  AVAILABILITY  DATES;  WHILE 

8  PROVIDING  FOR  THE  EXPIRATION  OF  THE  EFFECTIVENESS  OF  SECTION  67.33. 

9  Note:   The  entire  Section  is  new. 

10  Be  it  ordained  by  the  people  of  the  City  and  County  of  Sa"  .rancisco: 

11  Section  1.   Part  1  of  the  San  Francisco  Municipal  Code 

12  (Administrative  Code)    is  hereby  amended  by  adding  Section  67.33  to 

13  Chapter  67,    to  read  as  follows: 

14  Sec.    67.33.   LEGISLATIVE  DRAFTS  OF  THE  1998  SAN  FRANCISCO  INTERIM 

15  CODES.   This  Section  applies  to  the  1998  San  Francisco  Interim  Fire, 

16  Building,   Housing,   Mechanical,   Electrical  and  Plumbing  Codes. 

17  (a)    The  Fire  Department  shall  prepare  the  1998   Interim  Fire  Code 

18  as  a  Legislative  Draft,    as  specified  in  subsection    (d)  below. 

19  (b)    The  Department  of  Building  Inspection  shall  prepare  the  1998 

20  Interim  Plumbing,   Mechanical,    Electrical,   Housing,    and  Building  Codes 

21  as  Legislative  Drafts,    as  specified  in  subsection    (d)  below. 

22  (c)    These  Legislative  Drafts  shall  only  contain  the  provisions 

23  contained  in  their  1998   Interim  counterpart  and  any  amendments 

24  thereto  enacted  prior  to  the  ordained  pubic  workshop  regarding  them. 

25  (d)    These  Legislative  Drafts  shall:      DOCUMENTS  DEPT. 
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1  (1)    use  the  organization  and  contain  the  entire  content  of  thei 

2  1995  Code  counterparts; 

3  (2)    indicate  all  changes  to  the  1995  Codes'   provisions  by 

4  showing  text  deletions  enclosed  in  double  parentheses  and  text 

5  additions  as  underlined  text; 

6  (3)    be  annotated  with  both  the  rationale  for  the  proposed  change 

7  and  the  source  of  added  language  or  replacement  language  by  enclosin( 

8  all  annotations  in  double  square  brackets;  and 

9  (4)    in  any  instance  where  a  change  to  the  1995  Codes'  provision; 

10  includes  the  relocation  of  such  provision,    show  the  language  z.^ 

11  deleted  from  its  position  in  the  1995  code  and  be  annotated  with  its 

12  new  section  location  as  specified  in  Section  67.33,    sub.    (d) ,    item  3 

13  above,    and  then  show  the  language  in  its  new  location  as  double 

14  underlined  text  while  also  indicating  any  changes  thereto  as 

15  specified  in  Section  67.33,    sub.    (d) ,    item  2,    above,    and  annotated  a; 

16  specified  in  Section  67.33,    sub.    (d) ,    item  3  above;  and 

17  5)    in  any  instance  where  a  1995  Code  provision  is  deleted  and 

18  replaced  by  a  provision  in  another  source,    contain  as  an  annotation, 

19  using  the  method  specified  in  Section  67.33,    sub.    (d) ,    item  3,  above 

20  the  complete  replacement  provision  and  a  citation  to  its  specific 

21  source; 

22  6)    be  available  for  distribution  to  the  public  at  least  15  days 

23  before  the  mandated  public  workshop;  and 

24  7)    be  the  exact  documents  which  shall  be  sent  no  later  than 

25  August  26,    1999  to  the  Board  of  Supervisors  for  consideration  of 
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1  adoption  at  the  early  October  hearing  before  the  Housing  and  Social 

2  Policy  Committee. 

3  e)    The  Clerk  of  the  Board  shall  transmit  a  copy  of  this 

4  ordinance  to  the  Fire  Chief  and  the  Director  of  the  Department  of 

5  Building  Inspection. 

6  f)    This  section  shall  be  in  effect  until  San  Francisco  has 

7  adopted  permanent  1998  Fire,    Building,    Housing,    Plumbing,  Electrical 

8  and  Mechanical  Codes . 

9  APPROVED  AS  TO  FORM: 

10  LOUISE  H.   RENNE,    ^xty  Attorney 
11 


14  Deputy  City  Attorney 

15  THEODORE  LAKEY 


16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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ORDINANCE  NO. 


1  [Haight  Street  Alcohol  Restricted  Use  Subdistrict] 

2  AMENDING  PART  II,  CHAPTER  II  OF  THE  SAN  FRANCISCO  MUNICIPAL  CODE 

3  (PLANNING  CODE)  BY  AMENDING  SECTIONS  186.1.  719.40,  719.41.  719.42,  719.43. 

4  719.44,  AND  710.40,  AND  BY  ADDING  SECTION  781.9,  TO  CREATE  THE  HAIGHT 

5  STREET  ALCOHOL  RESTRICTED  USE  SUBDISTRICT  (RUSD),  PROHIBITING  NEW 

6  ESTABLISHMENTS  SELLING  ALCOHOLIC  BEVERAGES  IN  THE  HAIGHT  STREET 

7  NEIGHBORHOOD  COMMERCIAL  DISTRICT  AND  IN  NC-1  DISTRICTS  WITHIN  V.  MILE  OF 

8  THE  HAIGHT  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT;  AND  ADDING 

9  LANGUAGE  TO  THE  NC-1  AND  HAIGHT  STREET  NEIGHBORHOOD  COMMERCIAL 

10  DISTRICT  USE  CHARTS  ANNOUNCING  THIS  RESTRICTED  USE  SUBDISTRICT  AS  A 

1 1  SPECIAL  PROVISION  FOR  THIS  NEIGHBORHHOD  COMMERCIAL  DISTRICT;  AND 

12  MAKING  A  DETERMINATION  OF  CONSISTENCY  WITH  THE  PRIORITY  POLICIES  OF 

13  PLANNING  CODE  SECTION  101.1. 

"•4  Note:  Additions  are  underlined:  deletions  are  in  ((double  parentheses)). 

15  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

16  Section  1 .  Findings.  There  is  an  unusually  large  number  of  establishments  dispensing 

17  alcoholic  beverages,  including  beer  and  wine,  for  both  on-site  and  off-site  consumption  in  the 

1 8  Haight  Ashbury  neighborhood.  A  concentration  of  alcoholic  beverage  establishments  in  a 

19  neighborhood  disrupts  the  desired  mix  of  land  uses  that  contribute  to  a  livable  neighborhood 

20  and  discourages  more  desirable  and  needed  commercial  uses  in  these  areas.  A 

21  concentration  of  establishments  selling  alcoholic  beverages  in  an  area  may  therefore 

22  contribute  to  the  deterioration  of  the  neighborhood  and  to  the  concomitant  devaluation  of 

23  property  and  destruction  of  community  values  and  quality  of  life.  These  effects  contribute  to 

24  peace,  health,  safety  and  general  welfare  problems  in  these  areas,  including  loitering,  littering. 

25  public  drunkenness,  driving  while  intoxicated,  defacement  and  damaging  of  structures. 
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1  pedestrian  obstructions,  as  well  as  traffic  circulation,  parking  and  noise  problems  on  public 

2  streets  and  neighborhood  lots.  The  existence  of  such  problems  creates  serious  impacts  on 

3  the  health,  safety  and  welfare  of  residents  of  nearby  single-  and  multiple-family  areas.  These 

4  impacts  include  fear  for  the  safety  of  children,  elderly  residents  and  visitors  to  the  area. 

5  Section  2.  Part  II,  Chapter  II  of  the  San  Francisco  Municipal  Code  is  hereby  amended 

6  by  amending  Section  186.1,  to  read  as  follows: 

7  SEC.  186.1.  ~  EXEMPTION  OF  NONCONFORMING  USES  IN  NEIGHBORHOOD 

8  COMMERCIAL  DISTRICTS.  The  purpose  of  this  Section  is  to  provide  for  the  further 

9  continuance  in  NC  Districts  of  nonconforming  uses  created  by  adoption  of  Ordinance  No.  69- 

10  87,  as  herein  described,  and  subsequent  ordinances  that  change  the  uses  allowed  in  NC 

1 1  Districts,  which  are  beneficial  to,  or  can  be  accommodated  within  the  neighborhood 

12  commercial  areas  in  which  they  are  located.  1 

13  It  is  hereby  found  and  declared  that  certain  uses  which  traditionally  have  been 

14  permitted  to  locate  in  neighborhood  commercial  areas  can  be  beneficial  to  a  neighborhood 

1 5  commercial  area  in  small  or  limited  numbers,  but  which  if  allowed  to  proliferate,  can  disrupt 

16  the  balanced  mix  of  neighborhood-serving  retail  stores  and  sen/ices.  It  is  further  found  and 

1 7  declared  that  in  order  to  prevent  undesirable  overconcentrations  of  such  uses,  the 

18  establishment  of  additional  such  uses  shall  be  prohibited  pursuant  to  controls  ((adopted  by 

19  Ordinance  No.  69-87))  governing  uses  in  NC  Disthcts.  At  the  same  time,  however,  it  is 

20  desirable  to  provide  for  the  further  continuance,  expansion,  enlargement,  alteration,  changes, 

21  discontinuance,  and  relocation  of  such  existing  uses,  which  are  nonconforming  as  a  result  of 

22  zoning  controls  ((established  by  Ordinance  No.  69-87,  as  descnbed  herein))  governing  uses 

23  in  NC  Districts. 
24 

25 
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1  The  following  provisions  shall  govern  with  respect  to  nonconforming  uses  and  features 

2  located  in  Neighborhood  Commercial  Districts  to  the  extent  that  there  is  a  conflict  between  the 

3  provisions  of  this  Section  and  other  Sections  contained  in  this  Article  1 .7. 

4  (a)  Expansion.  A  nonconforming  use  may  expand  in  floor  area  as  provided  in 

5  Subsection  (b)  below,  but  may  not  expand  beyond  the  lot  which  it  occupies,  nor  may  the 

6  boundaries  of  such  lot  be  expanded  for  purposes  of  expanding  the  use;  nor  may  the  use 

7  expand  upward  above  the  story  or  stories  which  it  lawfully  occupies,  except  as  provided  in 

8  Section  186.2  below. 

9  (b)  Enlargements  or  Alteration.  A  nonconforming  use  may  not  be  significantly  altered, 

1 0  enlarged  or  intensified,  except  upon  approval  of  a  conditional  use  application  pursuant  to  the 

1 1  provisions  of  Article  3  of  this  Code,  provided  that  the  use  not  have  or  result  in  a  greater  height. 

12  bulk  or  floor  area  ratio,  less  required  rear  yard  or  open  space,  or  less  required  off-street 

1 3  parking  space  or  loading  space  than  permissible  under  the  limitations  set  forth  in  this  Code  for 

14  the  district  or  districts  in  which  such  use  is  located. 

1 5  No  existing  use  or  structure  which  fails  to  meet  the  requirements  of  this  Code  in  any 

16  manner  as  deschbed  above  in  this  Subsection  (b)  shall  be  constructed,  reconstructed, 

17  enlarged,  altered  or  relocated  so  as  to  increase  the  discrepancy,  or  to  create  a  new 

18  discrepancy,  at  any  level  of  the  structure,  between  existing  conditions  on  the  lot  and  the 

19  required  standards  for  new  construction  set  forth  in  this  Code. 

20  (c)  Changes  in  Use.  A  nonconforming  use  may  be  changed  to  another  use  or  feature 

21  as  described  below. 

22  (1 )  A  nonconforming  use  may  be  changed  to  a  use  listed  in  Article  7  of  this  Code  as  a 

23  principal  use  for  the  district  in  which  the  property  is  located,  and  the  new  use  may  thereafter 

24  be  continued  as  a  permitted  principal  use. 
25 
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1  (2)  A  nonconforming  use  may  be  changed  to  a  use  listed  in  Article  7  of  this  Code  as 

2  conditional  use  for  the  district  in  which  the  use  is  located,  subject  to  the  provisions  of  Article 

3  of  this  Code,  and  the  new  use  may  thereafter  be  continued  as  a  permitted  conditional  use, 

4  subject  to  the  provisions  of  Section  1 78  of  this  Code. 

5  (3)  A  nonconforming  use  may  be  changed  to  a  use  which  is  not  permitted  in  that 

6  Neighborhood  Commercial  District  as  described  below,  only  upon  approval  of  a  conditional 

7  use  application,  pursuant  to  the  provisions  of  Article  3  of  this  Code: 

8  (A)  Any  use  described  in  zoning  categories  .41,  .42,  .43  or  .44,  as  defined  in  Section 

9  790.22,  790.92,  790.90  and  790.91,  respectively,  may  change  to  another  use  described  in 

10  zoning  categories  .41,  .42,  or  .44,  even  though  such  other  use  is  not  permitted  in  that 

1 1  Neighborhood  Commercial  District,  unless  such  other  use  is  located  in  an  Alcohol  Restrictec 

12  Use  Subdistrict  and  is  prohibited  by  the  provisions  governing  that  Alcohol  Restricted  Use 

13  Subdistrict. 

14  (B)  Any  use  described  in  zoning  categories  .51,  .52  or  .53,  as  defined  in  Sections 

15  790.1 14,  790.1 16  and  790.108  respectively,  may  change  to  another  use  described  in  zoning 

16  categories  .51 ,  .52  or  .53,  even  though  such  other  use  is  not  permitted  in  that  Neighborhood 

17  Commercial  District. 

18  (C)  Any  use  described  in  zoning  categories  .57,  .58  or  .59,  as  defined  in  Sections 

19  790.14,  790.17  and  790.15  respectively,  may  be  demolished  and  reconstructed  as  the  same 

20  use  or  may  change  to  another  use  described  in  zoning  categories  .57,  .58  or  .59,  even  thouc 

21  such  other  use  is  not  permitted  in  that  Neighborhood  Commercial  District. 

22  The  new  use  shall  still  be  classified  as  a  nonconforming  use. 

23  The  changes  in  use  described  in  this  Paragraph  3  shall  include  remodeling  activities 

24  involving  the  demolition  and  replacement  of  structures  which  result  in  a  change  of  use. 
25 
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1  M)(((4)))  Discontinuance.  A  nonconforming  use  which  is  discontinued  for  a  period  of 

2  three  years,  or  otherwise  abandoned  or  changed  to  another  use  which  is  listed  in  Article  7  of 

3  this  Code  as  a  principal  or  conditional  use  for  the  district  in  which  the  use  is  located  shall  not 

4  be  reestablished. 

5  Relocation.  A  nonconforming  use  in  a  Neighborhood  Commercial  District 

6  may  be  reestablished  at  another  location  within  that  Neighborhood  Commercial  District  only 

7  upon  approval  of  a  new  conditional  use  application  pursuant  to  the  provisions  of  Article  3  of 

8  this  Code,  provided  that  the  following  conditions  are  met: 

9  £i)(((A)))  The  original  premises  shall  not  be  occupied  by  an  establishment  of  the  same 

10  type  of  use  as  the  relocating  use  unless  by  another  establishment  that  is  relocating  from 

1 1  within  the  district;  and 

12  (2](((B)))  No  final  permits  to  operate  the  relocated  use  at  the  new  premises  are 

1 3  granted  prior  to  the  issuance  of  a  certificate  of  final  completion  of  any  work  to  the  original 

14  premises  which  is  required  as  conditions  attached  to  the  approval  of  the  conditional  use 

15  application;  and 

16  (3j(((C)))  Deed  restnctions  are  recorded  for  the  original  premises  in  the  Official 

17  Records  of  the  City  and  County  of  San  Francisco,  which  restrictions  prohibit  for  the  duration  of 

1 8  the  Code  sections  prohibiting  the  use  for  the  district  in  which  the  use  is  located,  the 

1 9  establishment  and  operation  of  a  new  use  of  the  same  type  of  use  as  the  relocated  use, 

20  unless  such  new  use  is  relocating  from  within  the  district. 
21 

22  Section  3.  Part  II,  Chapter  II  of  the  San  Francisco  Municipal  Code  (Planning  Code)  is 

23  hereby  amended  by  adding  new  Section  781 .9  to  read  as  follows: 

24  SEC.  781.9  HAIGHT  STREET  ALCOHOL  RESTRICTED  USE  SUBDISTRICT.  There 

25  is  an  unusuallv  large  number  of  establishments  dispensing  alcoholic  beverages,  including 
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1  beer  and  wine,  for  both  on-site  and  off-site  consumption  in  the  Haiqht-Ashbury  neiqhborho( 

2  A  concentration  of  alcoholic  beverage  establishments  in  a  neighborhood  disrupts  the  desirt 

3  mix  of  land  uses  that  contribute  to  a  livable  neighborhood  and  discourages  more  desirable 

4  and  needed  commercial  uses  in  the  area.  A  concentration  of  establishments  selling  alcohc 

5  beverages  in  an  area  may  therefore  contribute  to  the  deterioration  of  the  neighborhood  and 

6  the  concomitant  devaluation  of  property  and  destruction  of  community  values  and  guality  ot 

7  life.  These  effects  contribute  to  peace,  health,  safety  and  general  welfare  problems  in  thesi 

8  areas,  including  loitering,  littering,  public  drunkenness,  driving  while  intoxicated,  defacemer 

9  and  damaging  of  structures,  pedestrian  obstructions,  as  well  as  traffic  circulation,  parking  a 

10  noise  problems  on  public  streets  and  neighborhood  lots,  and  other  nuisance  activities.  The 

1 1  existence  of  such  problems  creates  serious  impacts  on  the  health,  safety  and  welfare  of 

12  residents  of  nearby  single-  and  multiple-family  areas.  These  impact  include  fear  for  the  safi 

13  of  children,  elderly  residents  and  visitors  to  the  area. 

14  (a)  Haight  Street  Alcohol  Restricted  Use  Subdistrict  Established.  In  order  to  preservi 

15  the  residential  character  and  the  neighborhood-serving  commercial  uses  of  the  Haight- 

16  Ashbury  neighborhood,  the  Haight  Street  Alcohol  Restricted  Use  Subdistrict  (Haight  Street 

17  Alcohol  RUSD)  is  hereby  established  with  boundaries  coterminous  with  the  Haight  Street 

18  Neighborhood  Commercial  Disthct  as  designated  on  Sectional  Map  numbers  6  and  7.  The 

19  Haight  Street  Alcohol  RUSD  is  designated  on  Section  Map  Numbers  6SU  and  7SU. 

20  (1 )  No  new  on-sale  or  off-sale  liguor  establishment  shall  be  permitted  in  the  Haight 

21  Street  RUSD. 

22  (2)  These  controls  also  shall  apply  within  Va  mile  of  the  Haight  Street  Alcohol  RSUD 

23  nonconforming  uses  in  R  districts  pursuant  to  Planning  Code  Section  186.  and  in  NC-1  j 

24  Distncts.  pursuant  to  the  Special  Provisions  for  NC-1  Distncts  which  follows  the  Control  Tal! 

25  constituting  Sections  710.10  through  710.95. 
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1  (3)  The  prohibition  on  Liquor  Establishments  shall  not  be  interpreted  to  prohibit  the 

2  following: 

3  (A)  Temporary  uses,  as  described  in  Planning  Code  Section  205.1  or  205.3;  or 

4  (B)  Establishment  of  a  Liguor  Establishment  if  application  for  such  Liquor 

5  Establishment  is  on  file  with  the  California  Department  of  Alcoholic  Beverage  Control  prior  to 

6  the  effective  date  of  legislation  establishing  the  Haight  Street  Alcohol  RUSD. 

7  (4)  Continuation  of  existing  Prohibited  Liguor  Establishments.  In  the  Height  Street 

8  Alcohol  RUSD.  any  Prohibited  Liguor  Establishment  may  continue  in  accordance  with 

9  Planning  Code  Section  180  through  186.2.  subiect  to  the  following  provisions.  For  purposes 

10  of  this  section,  the  Haight  Street  Alcohol  RUSD  shall  be  considered  to  include,  pursuant  to 

1 1  Section  186  of  this  Code  and  to  the  Special  Provisions  for  NC-1  Districts,  the  area  within  Va 

12  mile  of  the  Haight  Street  Alcohol  RUSD  as  mapped. 

13  (A)  A  Prohibited  Liguor  Establishment  lawfully  existing  and  selling  alcoholic  beverages 

14  as  licensed  by  the  State  of  California  prior  to  the  effective  date  of  this  legislation,  or 

15  subseguent  legislation  prohibiting  that  type  of  Liquor  Establishment,  so  long  as  othen/^ise 

16  lawful,  may  continue  to  operate  only  under  the  following  conditions,  as  provided  by  California 

17  Business  and  Professions  Code  Section  23790: 

18  (1 )  Except  as  provided  by  Subsection  (B)  below,  the  premises  shall  retain  the  same 

19  type  of  retail  liguor  license  within  a  license  classification;  and 

20  (2)  Except  as  provided  by  Subsection  (B)  below,  the  licensed  premises  shall  be 

21  operated  continuously,  without  substantial  change  in  mode  or  character  of  operation. 

22  (B)  A  break  in  continuous  operation  shall  not  be  interpreted  to  include  the  following, 

23  provided  that  the  location  of  the  establishment  does  not  change,  the  sguare  footage  used  for 

24  the  sale  of  alcoholic  beveraqes  does  not  increase,  and  the  type  of  California  Department  of 
25 
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1  Alcoholic  Beverage  Control  liquor  license  ("ABC  License")  does  not  change  except  as 

2  indicated: 

3  (1 )  A  change  in  ownership  of  a  Prohibited  Liguor  Establishment  or  an  owner-to-own 

4  transfer  of  an  ABC  License;  or 

5  (2)  Re-establishment,  restoration  or  repair  of  an  existing  Prohibited  Liquor 

6  Establishment  on  the  same  lot  after  total  or  partial  destruction  or  damage  due  to  fire,  riot. 

7  insurrection,  toxic  accident  or  act  of  God;  or 

8  (3)  Temporary  closure  of  an  existing  Prohibited  Liguor  Establishment  for  not  more  th 

9  ninety  (90)  days  for  repair,  renovation  or  remodeling; 

10  (4)  Re-location  of  an  existing  Prohibited  Liguor  Establishment  in  the  Haight  Street 

11  Alcohol  RUSD  to  another  location  within  the  same  Haight  Street  Alcohol  RUSD  with 

12  conditional  use  authorization  from  the  City  Planning  Commission,  provided  that  the  original 

13  premises  shall  not  be  occupied  by  a  Prohibited  Liguor  Establishment,  unless  by  another 

14  Prohibited  Liguor  Establishment  that  is  also  relocating  from  within  the  Haight  Street  Alcohol 

15  RUSD. 

16  (5)  A  change  from  a  Type  21  (off-sale  general)  to  a  Type  20  (off-sale  beer  and  wine) 

17  license. 

18  (b)  Definitions: 

19  (1 )  A  "liguor  establishment"  shall  mean  any  enterprise  selling  alcoholic  beverages,  a 

20  defined  by  California  Business  and  Professions  Code  Section  23004  and  23025.  pursuant  t( 

21  California  Alcoholic  Beverage  Control  Board  license. 

22  (2)  An  "on-sale  liguor  establishment"  shall  mean  any  liguor  establishment  which  has 

23  obtained  Alcoholic  Beverage  Control  Board  License  type  40  (on-sale  beer),  type  41  (on-sale 

24  beer  and  wine  eating  place),  type  42  (on-sale  beer  and  wine  public  premises),  type  47  (on- 

25  sale  general  eating  place),  type  48  (on-sale  general  public  premises)  or  type  57  (special  on- 
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1  sale  general)  selling  alcoholic  beverages  for  consumption  on  the  premises.  Typical  on-sale 

2  establishments  may  include  but  are  not  limited  to  bars  and  restaurants  serving  alcoholic 

3  beverages.  It  shall  not  include  types  51 .  52,  59.  60,  61  67,  70  or  75. 

4  (3)  An  "off-sale  liguor  establishment"  shall  mean  any  liguor  establishment  which  has 

5  obtained  Alcoholic  Beverage  Control  Board  License  type  20  (off-sale  beer  and  wine)  or  type 

6  21  (off-sale  general)  selling  alcoholic  beverages  in  an  open  or  a  closed  container  for 

7  consumption  off  the  premises.  Typical  off-sale  liguor  establishments  may  include  but  are  not 

8  limited  to  the  following  uses  licensed  to  sell  off-sale  alcoholic  beverages:  food  markets, 
supermarkets,  drugstores,  liguor  stores,  bars  and  convenience  markets.  It  shall  not  include 
producers  and  distributor's  licenses  for  offices  or  establishments  not  open  to  the  general 
public. 

(4)  A  "prohibited  liguor  establishment"  shall  mean  any  establishment  selling  alcoholic 
beverages  lawfully  existing  phor  to  the  effective  date  of  the  establishment  on  the  Haight  Street 
Alcohol  RUSD  and  licensed  by  the  State  of  California  for  the  retail  sale  of  alcoholic  beverages 
for  on  or  off-site  consumption,  so  long  as  otherwise  lawful. 

Section  4.  Part  II,  Chapter  II  of  the  San  Francisco  Municipal  Code  ("Planning  Code"), 
is  hereby  amended  by  adding  the  "pound"  symbol  [#]  after  the  letter  "P"  in  the  1  st  [floor] 
column  and  after  the  letter  "C"  in  the  "2nd"  [floor]  column  and  in  the  "3rd+"  [floor]  column  of 
Section  719.40;  and  by  adding  the  "pound"  symbol  [#]  in  the  blank  spaces  under  all  columns 
of  Sections  719.41,  719.42,  719.43,  and  719.44,  in  the  Haight  Street  NCD  Zoning  Control 
Table  to  read  as  follows: 

No.  Zoning  Category  §  Reference         Controls  by  Story 

1st      2nd  3rd 

719.40        Other  Retail  Sales  and  Service  §  790.102  P#       C#  # 
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719.41  Bar  §  790.102  #  #  ^ 

719.42  Full-Service  Restaurant  §  790.102  #  #  ^ 
2      719.43  Large  Fast  Food  Restaurant  §  790.102  #  #  ^ 

719.44  Small  Self-Service  Restaurant  §  790.102  #  #  i 


Section  5.  Part  II,  Chapter  II  of  the  San  Francisco  Municipal  Code  ("Planning  Code 
is  hereby  amended  by  adding  language  to  the  end  of  the  Control  Table  for  the  Haight  Stre 
Neighborhood  Commercial  District,  creating  "Specific  Provisions  for  the  Haight  Street 
Neighborhood  Commercial  District,"  which  constitutes  Sections  719.10  through  Section 
719.95,  so  the  "Specific  Provisions"  will  read  as  follows: 

SPECIFIC  PROVISIONS  FOR  THE  HAIGHT  STREET  DISTRICT 


3 
4 
5 
6 
7 
8 
9 
10 

1 1       Article  7  Other  Code 

Code  Section  Section  Zoning  Controls 

12 

§  719.40  781.9  Boundaries:       The  entire  Haight  Street 

§  719.41  Neighborhood  Commercial  Dist 

^4  §719.42 
^  719.43 

15  ^  719.44  Controls:  Retail  establishments  selling  oti 

sale  or  on-sale  alcoholic  bevera 

16  are  not  permitted  pursuant  to 

Sections  781.9. 

17 
18 

Section  6.  Part  II,  Chapter  II  of  the  San  Francisco  Municipal  Code  ("Planning  Code 
20      is  hereby  amended  by  adding  the  "pound"  symbol  [#]  after  the  letter  "P"  in  the  "1st"  [floor] 
2^       column  of  Section  710.40  in  the  NC-1  Neighborhood  Commercial  District  Zoning  Control 

22  Table,  to  read  as  follows: 
23 

24  No.  Zoning  Category  §  Reference  Controls  by  Story 

25  710.40  Other  Retail  Sales        §  790.102  1st     2nd  3rd 
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and  Services 


P# 


Section  7.  Part  II,  Chapter  II  of  the  San  Francisco  Municipal  Code  (  Planning  Code"), 
is  hereby  amended  by  adding  the  number  designation  of  the  use,  '  Qther  Retail  Sales  and 
Services"  to  the  "Specific  Provisions  for  NC-1  Districts"  at  the  end  of  the  Control  Table  for  the 
NC-1  Neighborhood  Commercial  District,  which  constitutes  Sections  710.10  through  Section 
710.95  to  read  as  follows: 

SPECIFIC  PROVISIONS  FOR  NC-1  DISTRICTS 


Article  7 
Code  Section 

§  710.40 
§710.41 
§  710.42 


§710.44 


Other 

Code  Section 


§  710.42 
§710.43 
§  710.44 


§781 


Zoning  Controls 

Boundaries:       All  NC-1  Distncts 

Controls:  P  if  located  more  than  V4  mile  from 

any  NC  District,  or  Restricted  Use 
Subdistrict  with  more  restrictive 
controls;  othenA'ise,  same  as  more 
restrictive  control 

Boundaries:       All  NC-1  Districts 

Controls:  C  if  located  more  than  %  mile  from 

any  NC  District,  or  Restricted  Use 
Subdistrict  with  more  restrictive 
controls;  othenA'ise,  same  as  more 
resthctive  control 

TARAVAL  STREET  RESTAURANT  AND  FAST 
FOOD  SUBDISTRICT 

Boundahes:       Applicable  only  for  the  two  Taraval 
Street  NC-1  Distncts  between  40th 
and  41st  Avenues  and  45th  and 
47th  Avenues  as  mapped  on 
Sectional  Map  5  SU 

Controls:  Full-service  restaurants  and  small 

self-sen/ice  restaurants  are  C;  large 
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fast-food  restaurants  are  NP 

Section  8.  Pursuant  to  Planning  Code  Section  101.1,  this  Board  of  Supervisors  adof 
San  Francisco  Planning  Commission  Resolution  No.   /4fl34         approving  findings 
related  to  the  Eight  Priority  Policies  of  Section  101.1  of  the  Planning  Code.  A  copy  of  this 
Resolution  is  on  file  with  the  Clerk  of  the  Board  in  File  No.  9^/       and  is 

incorporated  by  reference  as  though  fully  set  forth. 


9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


By: 


,udrey  T.  VVijliams 
Deputy  City  Attorney 


CITY  PLANNING  COMMISSION 


Gerald  G.  Green 
Director  of  Planning 
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City  and  County  of  San  Francisco 


Tails 


Cit>  I  kill 
I  Ur  (..irlli.n  B  (mndlcll  Place 
San  Francisco.  C  A  '■)A\()2-AhH'i 


Ordinance 


File  Number: 


990991 


Date  Passed: 


Ordinance  amending  Part  II,  Chapter  II  of  the  Planning  Code  by  amending  Sections  186  1  719  40. 
719.41,  719.42,  719.43,  719.44,  and  710.40,  and  by  adding  Section  781  9,  to  create  the  Haight  Street 
Alcohol  Restricted  Use  Subdistrict  (RUSD),  prohibiting  new  establishments  selling  alcoholic 
beverages  in  the  Haight  Street  Neighborhood  Commercial  District  and  in  NC-1  Distncts  within  1/4  mile 
of  the  Haight  Street  Neighborhood  Commercial  Distnct,  and  adding  language  to  the  NC-1  and  Haight 
Street  Neighborhood  Commercial  District  Use  Charts  announcing  this  Restricted  Use  Subdistrict  as  a 
special  provision  for  this  Neighborhood  Commercial  District:  and  making  a  determination  of 
consistency  with  the  priority  policies  of  Planning  Code  Section  101  1 


August  2,  1999  Board  of  Supervisors  —  PASSED.  ON  FIRST  READING 


Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown.  Katz,  Kaufman.  Leno.  Newsoin. 
Yaki.  Yee 
Absent:  1  -  Teng 


August  9, 


1 999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano.  Becerril.  Bierman.  Brown.  Kaufman.  Leno.  Newsom.  \'aki. 


Yee 

Absent:  2  -  Katz.  Teng 


City  and  Count}  of  San  Francisco 


1 


Printed  at  11:24  I  M  on  s  ]'i 


File  No.  990991 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  August  9,  1999  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


AUG  2  0  1999 


Date  Approved 


Mavor  Willie  L.  Brown 


File  No.  990991 

City  and  County  of  San  Fro 
Tails  Report 


Printed  at  //.  .V 


FILE  NO.  990992 


ORDINANCE  NO. 


1  [Zoning  Map  Change  -  Haight  Street  Alcohol  Restricted  Use  Subdistnct] 

2  ADOPTING  CHANGES  IN  PROPERTY  USE  CLASSIFICATION  AS  AN  AMENDMENT  TO 

3  THE  ZONING  MAP  OF  THE  CITY  AND  COUNTY  OF  SAN  FRANCISCO  FOR  THE 

4  PROPERTY  CURRENTLY  ZONED  HAIGHT  STREET  NEIGHBORHOOD  COMMERCIAL 

5  USE  DISTRICT  TO  ADD  HAIGHT  STREET  ALCOHOL  RESTRICTED  USE  SUBDISTRICT; 

6  AND  MAKING  FINDINGS  PURSUANT  TO  PLANNING  CODE  SECTION  101.1. 


7  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

8 

9  Section  1.  Pursuant  to  Resolution  of  the  Board  of  Supervisors,  adopting  the 

10  General  Rule  Exclusion  as  its  own,  and  pursuant  to  Section  302(c)  of  the  City  Planning  Code, 

1 1  Part  II,  Chapter  II  of  the  San  Francisco  Municipal  Code,  the  following  change  in  property  use 

12  classification,  duly  approved  by  resolution  of  the  City  Planning  Commission,  is  hereby 

1 3  adopted  as  an  amendment  to  the  Zoning  Map  of  the  City  and  County  of  San  Francisco. 

14  Description  of  Property: 

15  The  Haight  Street  Neighborhood  Commercial  Disthct  as  Designated  on  Sectional  Maps 

16  Numbers  6  and  7. 
17 

18  Use  Districts  to  be  Superseded  Use  Districts  Hereby  Approved 

19  Haight  Street  Neighborhood  Haight  Street  Neighborhood  Commercial 

20  Commercial  District  District  and  Haight  Street  Alcohol  Restricted 

21  Use  Subdistrict 
22 

23  Section  2.  The  San  Francisco  Board  of  Supervisors  hereby  finds  that  thisordinance  is 

24  consistent  with  the  Priority  Policies  in  Section  101.1  of  the  San  Francisco  Municipal  Code 

25  (Planning  Code).  This  ordinance  attempts  to  preserve  and  enhance  existing  neighborhood- 
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1  serving  retail  uses,  conserve  existing  housing  and  neighborhood  character,  reserve  resider 

2  neighborhoods,  conserve  City  commerce,  and  control  uses  which  have  an  adverse  impact  ( 

3  City  services. 
4 

5  APPROVED  AS  TO  FORM: 

6  LOUISE  H.  RENNE,  City  Attorney  CITY  PLANNING  COMMISSION 
7 


9  By: 


11 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


AUDREY  T^JA/ILLIAMS  GERALD  G.  GREEN 

10  Deputy  City  Attorney  Director  of  Planning 
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City  and  County  of  San  Francisco 


Tails 


C  i[\  Hall 
I  Or  Carlton  B  (joodlelt  Plate 
San  Krancisco.  C  A  94102-4684 


Ordinance 


File  Number: 


990992 


Date  Passed: 


Ordinance  adopting  changes  in  property  use  classification  as  an  amendment  to  the  Zoning  Map  of  the 
City  and  County  of  San  Francisco  for  the  property  currently  zoned  Haight  Street  Neighborhood 
Commercial  Use  District  to  add  Haight  Street  Alcohol  Restncted  Use  Subdistrict:  and  making  findings 
pursuant  to  Planning  Code  Section  101.1. 


August  2,  1999  Board  of  Supervisors  —  PASSED.  ON  FIRST  READINCj 


Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown.  Katz.  Kaulmaii.  l.cno.  Newsoni. 
Yaki.  Yee 
Absent:  1  -  Teng 


August  9. 


1999  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  9  -  Ammiano.  Becerril,  Bierman,  Brown,  Kaufman,  Leno,  Newsom.  Yaki. 
Yee 

Absent:  2  -  Katz,  Teng 


City  and  County  of  San  Francisco 


Printed  at  11:: J  A  M  oi 


File  No.  990992 


Printed  at  11:24  AM  on  8/10/99 


ORDINANCE  NO.        ^3  /  ' 


1  [Amendment  of  the  Integrated  Pest  Management  Program] 

2  AMENDING  CHAPTER  39  OF  PART  I  OF  THE  SAN  FRANCISCO  MUNICIPAL  CODE 

3  (ADMINISTRATIVE  CODE),  THE  INTEGRATED  PEST  MANAGEMENT  ORDINANCE. 

4  SECTIONS  39.5  AND  39.6  TO  TRANSFER  THE  DUTIES  OF  THE  AGRICULTURAL 

5  COMMISSIONER  TO  THE  DEPARTMENT  OF  THE  ENVIRONMENT. 

6  Note:  Additions  are  underlined;  deletions  are  in  ((double  parentheses)). 

7  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

8  Section  1.  FINDINGS.  The  Board  of  Supervisors  of  the  City  and  County  of  San 

9  Francisco  hereby  finds  and  declares  that  consolidating  the  administration  of  the  Integrated 
Pest  Management  Program  in  the  Department  of  the  Environment  will  promote  greater 
efficiency,  timeliness  of  response  and  effectiveness  in  the  administration  of  the  Program, 
thereby  benefiting  the  public  and  regulated  community. 

Section  2.  Chapter  39  of  the  San  Francisco  Administrative  Code  is  hereby  amended 
by  amending  Sections  39.5  and  39.6  to  read  as  follows: 

SEC.  39.5.  NOTICE  OF  PESTICIDE  USE.  (a)  Except  as  provided  in  Subdivisions  (b) 
through  (e)  hereof,  within  120  days  of  the  effective  date  of  this  ordinance,  any  City  department 
that  uses  any  pesticide  shall  comply  with  the  following  notification  procedures: 

(1 )  Signs  shall  be  posted  at  least  four  days  before  application  of  the  pesticide 
product  and  remain  posted  at  least  four  days  after  application  of  the  pesticide. 

(2)  Signs  shall  be  posted  (i)  at  every  entry  point  where  the  pesticide  is  applied  if  the 
pesticide  is  applied  in  an  enclosed  area,  and  (ii)  in  highly  visible  locations  around  the 
perimeter  of  the  area  where  the  pesticide  is  applied  if  the  pesticide  is  applied  m  an  open  area. 

(3)  Signs  shall  be  of  a  standardized  design  that  are  easily  recognizable  to  the  public 
and  workers. 

(4)  Signs  shall  contain  the  name  and  active  ingredient  of  the  pesticide  product,  the 
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1  target  pest,  the  date  of  pesticide  use,  the  signal  word  indicating  the  toxicity  category  of  the 

2  pesticide  product,  the  date  for  re-entry  to  the  area  treated,  and  the  name  and  contact  numbe 

3  for  the  City  department  responsible  for  the  application. 

4  (b)      City  departments  shall  not  be  required  to  post  signs  in  accordance  with 

5  Subsection  (a)  in  right-of-  way  locations  that  the  general  public  does  not  use  for  recreational 

6  purposes.  However,  each  City  department  that  uses  pesticides  in  such  right-of-way  locations 

7  shall  develop  and  maintain  a  public  access  telephone  number  about  pesticide  applications  in 

8  the  right-of-way  areas.  Information  readily  available  by  calling  the  public  access  number  shal 

9  include  for  any  pesticide  that  will  be  applied  within  the  next  four  days  or  has  been  applied 

1 0  within  the  last  four  days:  A  description  of  the  area  of  the  pesticide  application,  the  lame  and 

1 1  active  ingredient  of  the  pesticide  product,  the  target  pest,  the  date  of  pesticide  use.  the  signa 

1 2  word  indicating  the  toxicity  category  of  the  pesticide  product,  the  re-entry  period  of  the  area 

1 3  treated  and  the  name  and  contact  number  for  the  City  department  responsible  for  the 

14  application.  Information  about  the  public  access  telephone  number  shall  be  posted  in  a  public 

1 5  location  at  the  City  department's  main  office  building. 

16  (c)      City  departments  using  baits  shall  not  be  required  to  post  signs  in  accordance 

17  with  Subsection  (a).  However,  each  City  department  that  uses  pesticidal  baits  shall  post  on  a 

1 8  permanent  sign:  (1 )  in  each  building  or  vehicle  where  the  baits  are  used,  (2)  at  the  City 

1 9  department's  main  office  or  a  similar  location  where  the  public  obtains  information  regarding 

20  the  building  or  vehicle,  and  (3)  when  baits  are  used  outdoors  to  control  rats  and  other  pests, 

21  a  conspicuous  location  outside  of  the  area  where  the  baits  are  used.  The  sign  shall  indicate 

22  the  name  and  active  ingredient  of  the  baits  used  in  and  around  the  building  or  vehicle,  the 

23  target  pests,  the  signal  word  indicating  the  toxicity  category  of  the  pesticide  product,  the  ares 

24  or  areas  where  the  baits  are  commonly  placed,  and  the  contact  number  for  the  City 

25  department  responsible  for  the  bait  application. 
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1  (d)      City  departments  may  obtain  authorization  from  the  Department  of  the 

2  Environment  ((Agricultural  Commissioner))  to  apply  a  pesticide  without  providing  a  four-day 

3  advance  notification  in  the  event  of  a  public  health  emergency  or  to  comply  with  worker  safety 

4  requirements.  Signs  meeting  the  requirements  of  Subsection  (a)(2)  through  Subsection  (aj(4) 

5  shall  be  posted  at  the  time  of  application  and  remain  posted  four  days  following  the 

6  application.  A  City  department  applying  pesticides  for  which  an  exemption  is  granted  pursuant 

7  to  this  Subsection  (d),  shall  report  any  pesticide  usage  to  the  Commission  on  the  Environment 

8  within  30  days  of  application. 

9  (e)      The  Commission  on  the  Environment  may  grant  exemptions  to  the  notification 

10  requirements  for  certain  other  specific  one-time  pesticide  uses  and  may  authorize  permanent 

1 1  changes  in  the  way  City  departments  notify  the  public  about  pesticide  use  in  some  specific 

12  circumstances,  upon  a  finding  that  good  cause  exists  to  allow  an  exemption  to  the  notification 

13  requirements.  Prior  to  granting  an  exemption  pursuant  to  this  subsection,  the  City  department 

14  requesting  the  exemption  shall  identify  the  specific  situations  in  which  it  is  not  possible  to 

15  comply  with  the  notification  requirements  and  propose  alternative  notification  procedures.  The 

16  Commission  on  the  Environment  shall  review  and  approve  the  alternative  notification 

1 7  procedures.  A  City  department  applying  pesticides  for  which  an  exemption  is  granted 

18  pursuant  to  this  Subsection  (e),  shall  report  any  pesticide  usage  to  the  Commission  on  the 

19  Environment  within  30  days  of  application. 
20 

21  SEC.  39.6.  IMPLEMENTATION  OF  CITY  INTEGRATED  PEST  MANAGEMENT 

22  POLICY,  (a)  Within  90  days  of  the  effective  date  of  Section  39.1(d)  each  City  department  that 

23  uses  pesticides  shall  submit  to  the  Department  of  the  Environment  a  plan  for  implementing 

24  the  City  Integrated  Pest  Management  (IPM)  Policy.  The  Commission  on  the  Environment  may 

25  require  periodic  IPM  plan  updates.  The  IPM  implementation  plans  and  any  penodic  updates 
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shall  be  consistent  with  the  requirements  of  this  Section  and  any  guidelines  developed  by  the 
Department  of  the  Environment  pursuant  to  this  Chapter. 

(b)  A  City  department  IPM  implementation  plan  shall  outline  the  ways  in  which  the 
City  department  shall  comply  with  the  City  IPM  Policy  in  Section  39.1(d).  The  City  departmen 
IPM  implementation  plan  shall  include  pesticide  applications  performed  by  pesticide 
applicators  at  the  request  of  the  City  department.  The  IPM  implementation  plan  shall  contain 
list  of  the  types  and  quantities  of  chemicals  used  as  of  December  31,1 996,  the  types  of  pest 
problems,  the  alternatives  adopted  to  date,  alternatives  proposed  for  adoption  within  the  next 
six  months,  and  the  primary  IPM  contact  for  the  City  department. 

(c)  At  the  request  of  the  Department  of  the  Environment,  the  Commission  may 
determine  that  a  City  department's  IPM  implementation  plan  is  not  in  conformity  with  the  City 
IPM  Policy.  Upon  a  determination  of  nonconformity,  the  City  department  shall  submit  a 
revised  plan  to  the  Department  of  the  Environment  in  accordance  with  a  schedule  establishec 
by  the  Commission. 

(d)  The  ((Aghcultural  Commissioner  and  the))  Department  of  the  Environment  shall 
assist  City  departments  in  implementing  the  City  IPM  Policy  by  developing  public  educational 
information  about  IPM  plans  and  programs  and  the  City's  IPM  Policy. 

(e)  The  Department  of  the  Environment  ((Agricultural  Commissioner))  shall 
establish  an  IPM  Policy  implementation  program  to  assist  City  departments  in  implementing 
the  City  IPM  Policy.  The  Department  of  the  Environment  ((Agricultural  Commissioner))  shall 
establish  a  data  bank  of  information  concerning  pesticide  use  by  City  departments  and  the 
efficacy  of  alternatives  used  by  City  departments.  All  City  departments  that  use  pesticides 
shall  participate  in  the  Department  of  the  Environment's  ((Agricultural  Commissioner's)) 
program  by: 

(1 )      Identifying  the  types  of  pest  problems  that  the  City  Department  has; 
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1  (2)      Identifying  types  and  quantities  of  pesticides  currently  in  use  by  the  City 

2  department; 

3  (3)      Identifying  the  use  of  alternatives  for  banned  pesticides; 

4  (4)      Designating  City  department  contact  personnel  who  are  responsible  for  the 

5  service  for  which  the  pesticides  are  used  to  regularly  assess  the  efficacy  of  alternatives  and  to 

6  act  as  a  resource  for  other  City  departments;  and 

7  (5)      Providing  regular  reports  as  required  by  the  Department  of  the  Environment 

8  ((Agricultural  Commissioner))  on  the  City  department's  efforts  to  implement  the  City  IPM 

9  Policy. 

10  (f)      The  Department  of  the  Environment  ((Agricultural  Commissioner))  shall 

1 1  determine  the  cost  of  maintaining  the  IPM  implementation  program.  The  Department  of  the 

12  Environment  ((Agricultural  Commissioner))  may  request  that  the  City  departments  that  use 

1 3  pesticides  provide  work  orders  to  the  Department  of  the  Environment  ((Agricultural 

14  Commissioner))  to  cover  the  cost  of  maintaining  the  program. 

15  (g)      No  later  than  July  1 ,  1997  and  quarterly  thereafter,  the  Department  of  the 

16  Environment  ((Agricultural  Commissioner))  shall  report  to  the  Commission  on  the  Environment 

17  on  the  status  of  City  department  efforts  to  implement  the  City  IPM  Policy.  The  Department  of 
18 
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1  the  Environment  shall  provide  an  annual  report  to  the  Board  of  Supervisors  on  the  status  of 

2  City  department  efforts. 
3 

4 

5  APPROVED  AS  TO  FORM: 

6  LOUISE  H.  RENNE,  City  Attorney 
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10 
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Rona  H.  Sandler 
Deputy  City  Attorney 
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Tails 
Ordinance 


File  Number:       991246  Date  Passed: 

Ordinance  amending  Administrative  Code  (The  Integrated  Pest  Management  Ordinance)  Sections 
39.5  and  39.6  to  transfer  the  duties  of  the  Agricultural  Commissioner  to  the  Department  of  the 
Environment. 


August  2,  1999  BoardofSupervisors  — PASSED.  ON  FIRST  READING 

Ayes:  10  -  Ammiano.  Becerril.  Bierman,  Brown.  Katz.  Kaufman,  l.eno.  Newsom. 
Yaki,  Yee 
Absent:  1  -  Teng 

August  9.  1999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano.  Becerril,  Bierman,  Brown,  Kaufman.  Lcno.  Newsom.  ^'aki. 
Yee 

Absent:  2  -  Katz,  Teng 


Cily  and  County  of  San  Francisco 
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Printed  at  11:24  A  M  mi  ft  10  99 


File  No.  99 1 246  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  August  9,  1999  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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Date  Approved 
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Printed  at  U:24  AM  on  8/10/99 


nLE  NO. 


991277 


ORDINANCE  NO. 


1  [Parking  Regulations] 

2  ADDING  SECTION  32.6.26  TO  THE  SAN  FRANCISCO  TRAFFIC  CODE,  REGARDING  PARKING 

3  REGULATIONS  ON  A  PORTION  OF  BRANNAN  STREET. 

4  Note:  This  entire  section  is  new. 

5  Be  it  ordained  by  the  people  of  the  City  and  County  of  San  Francisco. 

6  Section  1 .  Article  3  of  the  San  Francisco  Traffic  Code  is  hereby  amended  by  adding 

7  Section  32.6.26  thereto  to  read  as  follows: 

8  SEC.  32.6.26.  PARKING  CONTROL,  PORTION  OF  BRANNAN  STREET;  PENALTIES 

9  FOR  VIOLATION.  No  person  shall  stop,  park,  or  leave  standing  any  vehicle,  whether  attended 
10     or  unattended,  at  the  following  locations: 

(a)  Brannan  Street,  north  side,  from  15  feet  to  115  feet  east  of  Boardman  Place 
(100-foot  zone),  and 

(b)  Brannan  Street,  north  side,  from  16  feet  to  116  feet  west  of  Boardman  Place 
(100-foot  zone); 

15  except  official  City-owned  vehicles  displaying  a  valid  permit  issued  by  the  District  Attorney  s  Office 

16  authorizing  parking  in  such  zones.  The  pemnit  exceptions  under  this  Section  shall  not  apply  when 

17  parking  prohibition  regulations  for  street-cleaning  purposes  are  in  effect.  Violation  of  this  Section 
is  an  obstruction  to  the  free  use  of  property  and  a  nuisance  within  the  meaning  of  Division  4.  Part 
III  of  the  Civil  Code  of  California  relating  to  nuisance  and  the  abatement  thereof. 


APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


0' 


24      By:  / 

Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


File  Number:       991277  Date  Passed: 


Ordinance  amending  Traffic  Code  by  adding  Section  32.6,26,  regarding  parking  regulations  on  a 
portion  of  Brannan  Street,  north  side,  from  1 5  feet  to  1 1 5  feet  east  of  Boardman  Place;  and  Brannan 
Street,  north  side,  from  16  feet  to  1 16  feet  west  of  Boardman  Place. 


August  2.  1 999  Board  of  Supervisors  —  PASSED.  ON  FIRST  READING 

Aves:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz.  Kaufman.  Leno.  Nevvsom. 
Yaki.  Yee 
Absent:  1  -  Teng 

August  9.  1999  Board  of  Supervisors  — FINALLY  PASSED 

A_\es:  9  -  Ammiano.  Becerril.  Bierman.  Brown.  Kaufman.  Leno.  Newsom.  Yaki. 
Yee 

Absent:  2  -  Katz.  Teng 


File  No.  991277  •  hereby  certify  that  the  loretioiiiL:  ()i (.liimnce 

was  FINALLY  PASSF!)  on  \u-iist      h)99  I)n 
the  Board  of  Supervisors  dI  the  (  iis  .iiui 
County  of  San  Francisco. 
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ORDINANCE  NO. 


1  [Multilingual  Ballots] 

2  AMENDING  PART  II,  CHAPTER  XIV.  ARTICLE  IV  OF  THE  SAN  FRANCISCO  MUNICIPAL 

3  CODE  (MUNICIPAL  ELECTIONS  CODE)  BY  ADDING  SECTION  401 ,  TO  REQUIRE  THAT 

4  CANDIDATES'  NAMES  ON  THE  OFFICIAL  BALLOT  AND  ANY  SAMPLE  BALLOTS  ALSO 

5  APPEAR  IN  CHINESE  CHARACTERS. 

6  Note:  This  entire  section  is  new. 
7 

8  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

9 

10  Section  1 .  Article  IV  of  the  San  Francisco  Municipal  Elections  Code  is  hereby 

1 1  amended  by  adding  Section  401 ,  to  read  as  follows: 

12  SEC.  401.  CANDIDATES'  NAMES  APPEARING  IN  CHINESE  CHARACTERS. 

13  (a)  The  names  of  candidates  for  local,  state  and  federal  office  shall  appear  on  all 

14  official  ballots,  including  polling  place  ballots  and  absentee  ballots,  and  all  sample  ballots  in 

15  Chinese  characters  as  well  as  in  English  or  any  other  languages  required  by  law  or  selected 

16  by  the  Director  of  Elections. 

17  (b)  For  purposes  of  this  Section: 

18  (1)  "Translation"  shall  mean  the  selection  of  Chinese  characters  to  represent 

19  the  parts  of  a  Chinese  name,  or  a  name  in  any  other  language  that  traditionally  is 

20  written  using  Chinese  characters. 

21  (2)  "Transliteration"  shall  mean  the  selection  of  Chinese  characters  to  represent 

22  the  phonetic  equivalent  of  the  syllables  of  an  English  name,  or  a  name  in  any  other 

23  language  that  is  not  traditionally  written  using  Chinese  characters. 

24  (c)  The  Director  of  Elections  shall  cause  a  translation  or  transliteration  of  the  names  of 

25  all  candidates  to  be  prepared  by  a  qualified  Chinese-language  interpreter  according  to 
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1  generally-accepted  professional  standards.  A  candidate  may  submit  documentary  evidence 

2  demonstrating  established  use  of  a  particular  translation  or  transliteration  of  his  or  her  name 

3  to  assist  the  interpreter,  but  the  Director  of  Elections'  decision  to  accept  the  translation  or 

4  transliteration  of  a  candidate's  name  submitted  by  the  Department's  interpreter  shall  be  final. 

5  Translated  or  transliterated  names  accepted  by  the  Director  shall  be  available  for  public 

6  review  for  ten  days,  and  the  Director's  decision  may  be  challenged  pursuant  to  California 

7  Elections  Code  Section  13313. 
8 
9 

10  APPROVED  AS  TO  FORM: 

1 1  LOUISE  H.  RENNE,  City  Attorney 
12 
13 

14  By:  . '  ^?7.-.^^   > .  ^^i^-^ 

THOMAS  J.  OWEN 

15  Deputy  City  Attorney 
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File  Number:       991282  Date  Passed: 


Ordinance  amending  Elections  Code  by  adding  Section  401  to  require  that  candidates'  nannes  on  the 
official  ballot  and  any  sample  ballots  also  appear  in  Chinese  characters 


August  2.  1999  Board  of  Supervisors  —  PASSED.  ON  FIRST  READING 

Ayes:  10  -  Ammiano.  Becerril.  Bierman.  Brown.  Katz.  Kaufman.  Leno.  Newsoni. 
Yaki.  Yee 
Absent:  1  -  Teng 

August  9.  1999  Board  of  Supervisors  — FINALLY  PASSED 

Ayes:  9  -  Ammiano,  Becerril.  Bierman.  Brown.  Kaufman.  Leno.  Newsom.  \'aki. 
Yee 

Absent:  2  -  Katz.  Tenti 
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File  No.  991282  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  August  9.  1999  by 
the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 
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1  AOW  in  Board 

FILE  NO.       991317   '     '^"^  ORDINANCE  NO.  Q3^'^^ 

1  [Prompt  Review  of  Fixed  Pedestal  Permit  Denials] 

2  AMENDING  THE  SAN  FRANCISCO  PUBLIC  WORKS  CODE,  ARTICLE  5.4,  BY  AMENDING 

3  SECTION  184.12  THEREOF,  REGULATING  THE  PLACEMENT  AND  MAINTENANCE  OF 

4  NEWSRACKS  ON  PUBLIC  SIDEWALKS,  STREETS  AND  RIGHTS-OF-WAY,  TO  PROVIDE 

5  FOR  PROMPT  ADMINISTRATIVE  AND  JUDICIAL  REVIEW  OF  DECISIONS  TO  GRANT. 

6  DENY  OR  REVOKE  FIXED  PEDESTAL  PERMITS,  TO  CLARIFY  THE  GROUNDS  AND 

7  PROCEDURES  TO  GRANT,  DENY  OR  REVOKE  FIXED  PEDESTAL  PERMITS,  TO 

8  CLARIFY  THAT  FREESTANDING  NEWSRACKS  MAY  CONTINUE  TO  BE  PLACED  ON 

9  PUBLIC  SIDEWALKS,  STREETS  AND  RIGHTS-OF-WAY  IN  AREAS  OF  THE  CITY  THAT 

10  ARE  NOT  WITHIN  FIXED  PEDESTAL  ZONES  AND  THAT  PUBLICATIONS  MAY  CONTINUE 

11  TO  BE  DISTRIBUTED  BY  OTHER  AUTHORIZED  MEANS  WITHIN  FIXED  PEDESTAL 

12  ZONES,  AND  TO  MAKE  OTHER  MISCELLANEOUS  TECHNICAL  REVISIONS. 
13 

14  Note:  Additions  are  underlined;  deletions  are  in  ((double  parentheses)). 

15  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

1 6  Section  1 .  Article  5.4  of  the  San  Francisco  Public  Works  Code  is  hereby  amended  by 

17  amending  Section  184.12  thereto,  to  read  as  follows: 

18  Section  184.12  FIXED  PEDESTAL  NEWSRACKS 

19  Sec.  184.12(a).  PURPOSE  AND  INTENT 

20  The  Board  of  Supervisors  hereby  finds  and  declares: 

21  (1 )      The  City  and  County  of  San  Francisco  has  a  substantial  interest  in  promoting 

22  the  public  health,  safety,  welfare  and  convenience  of  its  citizens  and  visitors  by  ensuring  that 

23  public  streets,  sidewalks  and  rights-of-way  are  not  unreasonably  obstructed  by  newsracks, 

24  and  that  newsracks  are  properly  maintained. 

25  DOCUMENTS  DEPT. 
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1  (2)      In  recent  years,  the  proliferation  of  newsracks  on  City  streets,  and  particularly 

2  poorly  maintained  or  abandoned  free((-))standing  newsracks,  have  contributed  to  the 

3  congestion  of  City  sidewalks,  impeded  the  flow  of  pedestrian  and  vehicular  traffic,  interfered 

4  with  the  use  of  streets,  sidewalks  and  public  rights-of-way,  presented  hazards  to  persons  and 

5  property,  contributed  to  the  litter  problems  of  City  sidewalks,  and  resulted  in  visual  blight. 

6  (3)      The  City  and  County  of  San  Francisco  has  a  substantial  interest  in  preserving 

7  and  protecting  its  unique  visual  and  aesthetic  qualities  identified  in  sections  1.5.24  through 

8  1.5.25,  1.5.32  through  1.5.33,  and  11.4.2  of  the  San  Francisco  General  Plan.  To  that  end,  and 

9  consistent  with  the  Downtown  Area  Plan  of  the  General  Plan  (§§  11.1.48  through  11.1.50),  the 

10  City  must  take  steps  to  reduce  the  visual  blight,  the  inconvenience  and  the  hazards 

1 1  associated  with  unlimited  numbers  and  designs  of  newsracks,  poorly  maintained  newsracks 

12  and  the  virtually  unrestricted  placement  of  newsracks  on  City  streets,  sidewalks  and  rights-of- 

13  way. 

14  (4)      After  extended  inquiry,  including  the  Board  of  Supervisors'  recently-concluded 

15  six  month  pilot  program  employing  fixed  pedestal  newsracks  at  various  locations,  it  has 

1 6  become  clear  that  an  effective  way  to  reduce  the  visual  clutter  and  hazards  associated  with 

1 7  excessive  numbers  of  newsracks  is  to  prohibit  free((-))standing  newsracks  in  congested 

18  areas,  and  to  allow  only  fixed  pedestal  newsracks  in  these  areas. 

1 9  (5)      The  purpose  of  this  section  is  to  promote  the  public  health,  safety  and  welfare 

20  and  the  aesthetic  qualities  of  the  City  by  controlling  the  placement,  size,  construction  and 

21  appearance  of  newsracks,  so  as  to: 

22  (A)      Provide  for  pedestrian  and  vehicular  safety  and  convenience; 

23  (B)     Ensure  that  there  is  no  unreasonable  interference  with  the  flow  of  pedestrian  or 

24  vehicular  traffic  including  ingress  into,  or  egress  from,  any  residence,  place  of  business  or 

25  public  facility,  or  any  legally  parked  or  stopped  vehicles; 
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1  (C)     Ensure  compliance  with  the  Americans  With  Disabilities  Act  and  improve 

2  passage  for  persons  with  disabilities  by  reducing  impediments  to  passage  caused  by  poorly- 

3  located  newsracks; 

4  (D)     Provide  reasonable  access  for  the  safe  and  efficient  use  and  maintenance  of 

5  sidewalks,  poles,  posts,  traffic  signs  or  signals,  hydrants,  mailboxes,  police  or  fire  call  boxes. 

6  sidewalk  elevators,  delivery  areas,  loading  zones,  transit  shelters,  curb  ramps,  parking 

7  meters,  and  locations  used  for  public  transportation  services; 

8  (E)     Reduce  visual  blight  and  clutter  and  litter  problems  associated  with  poorly 
i    9  maintained,  improperly  located  or  abandoned  newsracks; 

1  10  (F)      Protect  the  unique  aesthetic  and  historical  attributes  of  the  City;  and 

1 1  (G)     Advance  the  economic  interests  of  the  City's  businesses  and  residents, 

12  including  the  interests  of  those  involved  in  the  publication  or  distribution  of  newspapers  and 
{  13  news  periodicals  through  newsracks. 

I  14  (6)      In  adopting  this  section,  the  Board  of  Supervisors  is  mindful  that  regulation  of 

i  15  newsracks  implicates  rights  protected  by  the  First  Amendment  of  the  United  States 

16  Constitution  and  by  Article  I,  Section  2  of  the  California  Constitution.  To  that  end,  the  Board  of 

1 7  Supervisors  directs  the  Director  of  the  Department  of  Public  Works,  the  General  Manager  of 

18  the  Municipal  Railway,  and  other  appropriate  City  officials  to  interpret  and  apply  this  section 

1 9  and  the  guidelines  promulgated  under  this  section,  and  to  exercise  their  powers  and  duties,  m 

20  a  manner  consistent  with  the  constitutional  rights  of  citizens  and  the  regulated  community. 

21  (7)      Use  of  streets,  sidewalks  and  other  public  rights-of-way  for  distribution  of 

22  newspapers  may  be  denied  where  such  use  presents  a  danger  to  persons  or  property.  Use  of 

23  these  areas  for  such  purposes  may  be  restricted  where  it  unreasonably  interferes  with  the 

24  intended  use  of  the  area  or  with  pedestrian  or  vehicular  traffic,  or  results  in  unreasonable 

25  levels  of  visual  blight. 
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1  (8)      In  recent  years,  City  officials  have  noticed  that  a  number  of  newsracks  in  the 

2  City  are  placed  in  inappropriate  locations,  are  abandoned,  or  are  poorly  maintained.  Many  of 

3  these  newsracks  also  end  up  being  used  as  trash  receptacles,  causing  unsightly  and 

4  unsanitary  clutter  and  litter. 

5  (9)      Given  the  limited  space  available  and  the  increasing  congestion  on  certain 

6  public  sidewalks,  streets  and  rights-of-way,  the  City  has  a  substantial  interest  in  devising  a 

7  systematic  approach  to  newsrack  placement  in  those  locales  to  ensure  a  fair  and  equitable 

8  distnbution  of  newspapers.  This  objective  may  be  achieved  by  creating  "Fixed  Pedestal 

9  Zones"  in  highly  congested  areas  or  areas  with  particular  public  safety,  aesthetic,  historical,  or 

10  economic  concerns.  Allowing  fixed  pedestal  newsracks  and  prohibiting  free((-))standing 

1 1  newsracks  and  unauthohzed  fixed  pedestal  units  in  these  zones  will  promote  the  City's 

12  interest  in  promoting  public  safety,  reducing  visual  blight  and  clutter,  protecting  the  unique 

1 3  aesthetic  and  histoncal  attributes  of  the  City,  and  advancing  the  economic  interests  of  the 

14  City's  businesses  and  residents  by  improving  the  appearance  of  the  area  and  resulting  in 

1 5  better  use  of  space  and  reduced  congestion. 

16  (10)    A  reasonable  accommodation  of  these  competing  interests  can  be  achieved  by 

17  adoption  of  this  section,  which  regulates  the  placement,  size,  construction,  design  and 

18  appearance  of  newsracks  in  specified  areas. 

19  (11)    This  section  is  not  intended  to  and  does  not  ban  freestanding  newsracks  on 

20  public  sidewalks,  streets  and  rights-of-way  throughout  the  City.  Freestanding  newsracks  may 

21  continue  to  be  placed  on  public  sidewalks,  streets  and  nghts-of-wav  in  areas  of  the  City  that 

22  are  not  within  Fixed  Pedestal  Zones  created  pursuant  to  this  section,  in  accordance  with 

23  Article  5.4.  Sections  1 84  through  1 84. 1 1 .  of  the  San  Francisco  Public  Works  Code  and  the  , 

24  guidelines  promulgated  thereunder.  Publications  also  may  continue  to  be  distributed  within  . 
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1  Fixed  Pedestal  Zones  created  pursuant  to  this  section  by  all  authorized  means  other  than 

2  freestanding  newsracks. 

3  SEC.  184.12(b).  DEFINITIONS. 

4  The  definitions  contained  in  section  184.1  shall  apply  to  this  section  except  to  the 

5  extent  such  definitions  are  inconsistent  with  the  following: 

6  (1)      "Abandoned  newsrack  box"  means  any  newsrack  box  which  either  remains 

7  empty  for  more  than  fifteen  (15]  business  days  or  contains  only  outdated  issues  in  violation  of 

8  the  guidelines  promulgated  under  this  section.  In  case  of  a  labor  sthke  or  a  temporary  and 

9  extraordinary  interruption  of  distribution  or  publication  of  the  newspaper  or  other  periodical 

10  sold  or  dispensed  from  that  newsrack  box,  the  publication  shall  notify  the  Director  in  writing  in 

1 1  order  to  avoid  having  the  newsrack  box  deemed  abandoned. 

1 2  (2)      "Director"  means  the  Director  of  the  Department  of  Public  Works  or  his  or  her 

13  designated  representative. 

14  (3)      "Existing  news  kiosk"  means  either  (((1  ))A)  a  public  sen/ice  kiosk  authorized  by 

15  the  Director  in  accordance  with  the  City's  automated  public  toilet  program;  or  (((2))B)  any 

16  stand,  shelter,  or  other  structure  installed,  used,  or  maintained  for  the  display,  sale  or  storage 

1 7  of  newspapers,  news  periodicals  or  other  news  publications  which  is  attended  by  the  owner  or 

18  his  employee  or  an  authorized  vendor  while  making  sales  therefrom. 

19  (4)      "Fixed  Pedestal  Zone"  means  any  area  designated  by  the  Director,  following 

20  consultation  with  the  Advisory  Committee  based  on  particular  public  safety,  historical, 

21  aesthetic,  or  economic  concerns,  where  distribution  of  newspapers  through  newsracks  is 

22  restricted  to  fixed  pedestal  units  that  are  installed  in  a  style  and  manner  approved  by  the 

23  Director. 
24 

25 
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1  (5)      "Fixed  Pedestal  Permit"  means  a  permit  issued  to  a  publication  authorizing  the 

2  placement  of  the  publication  in  one  or  more  newsrack  boxes  in  a  fixed  pedestal  unit  in  a  Fixet 

3  Pedestal  Zone. 

4  (6)      "Fixed  Pedestal  Unit"  means  an  assembly  which  is  of  a  type,  design  or  model  ' 

5  approved  by  the  Director  and  which  contains  one  or  more  self-service  or  coin-operated  boxes  i 

6  containers,  storage  units  or  other  dispensers  installed,  used  or  maintained  for  the  display  and  ( 

7  sale  or  free  distribution  of  newspapers,  news  periodicals  or  other  publications,  and  which  is  / 

8  attached  to  the  sidewalk,  street  or  public  right-of-way  in  accordance  with  this  section,  S 

9  guidelines  promulgated  under  this  section,  and  any  agreement  pursuant  to  subsection  9 

10  184.12(d)(3)  between  the  Director  and  a  Vendor.  10 

1 1  (7)      "Free((-S))standing  Newsrack"  means  any  self-service  or  coin-operated  box,  il 

12  container,  storage  unit  or  other  dispenser  installed,  used  or  maintained  for  the  display  and  12 

13  sale  or  the  distribution  without  charge  of  newspapers,  news  periodicals  or  other  news  13 

14  publications,  and  which  is  not  a  fixed  pedestal  unit  authorized  under  this  section.  i  u 

15  (8)      "Newsrack"  means  either  a  Newsrack  Box,  a  Free((-S))standing  Newsrack,  or  15 

16  an  Unauthorized  Fixed  Pedestal  Unit.  16 

17  (9)      "Newsrack  Box"  shall  mean  the  individual  space  within  a  fixed  pedestal  unit  17 

18  which  dispenses  one  newspaper  or  other  periodical,  including  the  door,  coin  return  18 

19  mechanism  and  associated  hardware.  "Newsrack  Box"  does  not  include  any  free((-))standino  19 

20  newsrack.  20 

21  (10)    "Permit  ((-))  holder"  means  a  publication  which  has  been  issued  one  or  more  i\ 

22  fixed  pedestal  permits  by  the  Director.  22 

23  (11)    "Publication"  means  any  morning,  evening,  or  special  editions  of  a  publication,  23 

24  as  well  as  any  editions  published  jointly  with  another  publisher.  24 

25  25 
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1  (12)    "Public  Right-Of-Way"  means  land  which  by  deed,  conveyance,  agreement, 

2  easement,  dedication,  usage  or  process  of  law  is  reserved  and  dedicated  to  the  general  public 

3  for  street,  highway,  alley,  public  utility,  or  pedestrian  walkway  purposes,  whether  or  not  said 

4  land  has  been  improved  or  accepted  for  maintenance  by  the  City. 

5  (13)    "Roadway"  means  that  portion  of  a  public  street  that  is  improved  or  customarily 

6  used  for  vehicular  traffic. 

7  (14)    "Sidewalk"  means  any  surface  or  walkway  provided  for  the  exclusive  or  primary 

8  use  of  pedestrians. 

9  (15)    "Street"  means  all  that  area  dedicated  to  the  public  use,  including  but  not  limited 

10  to  roadways,  sidewalks  and  planter  strips. 

11  (16)    "Unauthorized  fixed  pedestal  unit"  means  an  assembly  which  contains  one  or 

12  more  self-service  or  coin-operated  boxes,  containers,  storage  units  or  other  dispensers 

1 3  installed,  used  or  maintained  for  the  display  and  sale  or  free  distribution  of  newspapers,  news 

14  pehodicals  or  other  publications,  and  which  is  attached  to  the  sidewalk,  street  or  public  right- 

15  of-way  in  a  Fixed  Pedestal  Zone,  and  which  is  not  authorized  pursuant  to  an  agreement  under 

16  subsection  184.12(d)(2)  between  the  Director  and  a  Vendor. 

17  (17)    "Vendor"  means  any  individual  or  entity  that  has  entered  into  an  agreement  with 

18  the  Director  to  provide,  install  and  maintain  fixed  pedestal  units  pursuant  to  this  section. 

19  SEC.  184.12(c).  SCOPE. 

20  The  requirements  of  this  section  shall  apply  to  all  fixed  pedestal  units,  unauthorized 

21  fixed  pedestal  units,  newsrack  boxes  and  free((-))standing  newsracks  located  within  Fixed 

22  Pedestal  Zones  designated  by  the  Director  in  accordance  with  subsection  184.12(f).  To  the 

23  extent  any  provision  in  sections  184  through  184.1 1  is  in  conflict  or  inconsistent  with  this 

24  section,  it  is  the  Board  of  Supervisors'  intention  that  this  section  shall  control  in  any  Fixed 

25  Pedestal  Zone. 
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1  SEC.  184.12(d).  GUIDELINES,  FEES,  AND  AUTHORITY  OF  DIRECTOR. 

2  (1)      Promulgation  of  Guidelines.  (A)  The  Director  is  hereby  authorized  and  directed 

3  to  promptly  promulgate  guidelines  consistent  with  the  provisions  of  this  section  controlling  the 

4  placement,  size,  construction,  design,  methods  of  attachment  and  appearance  of  fixed 

5  pedestal  units  and  newsrack  boxes  in  Fixed  Pedestal  Zones,  as  well  as  procedures  for 

6  establishing  or  amending  Fixed  Pedestal  Zones  and  procedures  for  determining  access  by 

7  publications  to  fixed  pedestal  units.  The  Director  is  also  authorized  and  directed  to 

8  promulgate  guidelines  and  procedures  consistent  with  the  provisions  of  this  section  for 

9  obtaining  or  amending  fixed  pedestal  permits. 

10  (B)  In  promulgating  guidelines,  the  Director's  decisions  shall  be  consistent  with  the 

11  purpose  of  this  section,  as  set  forth  in  subsection  184.12(a)(5).  In  addition,  in  promulgating 

12  those  guidelines  governing  the  establishment  of  Fixed  Pedestal  Zones,  the  numbers  and 

13  placement  of  fixed  pedestal  units  in  Fixed  Pedestal  Zones  (including  the  maximum  density 

14  levels  authorized  by  subsection  184.12(f)(3)(c)),  access  to  fixed  pedestal  units  (including  the 

15  minimum  reservations  of  space  authorized  by  subsection  184.12(f)(4)(B)(ii)),  and  the 

16  allocation  of  space  in  fixed  pedestal  units,  the  Director's  decisions  shall  be  based  on  the 

17  following:  (1)  pedestrian  and  vehicular  congestion  and  safety  considerations  at  the  location(s) 

18  in  question,  including  impediments  to  access  by  individuals  with  disabilities;  (2)  demand  for, 

19  and  access  to,  publications  at  the  location(s),  including  the  availability  of  alternative  channels 

20  of  distribution  other  than  through  newsracks;  (3)  urban  blight,  litter,  aesthetic  and  historical 

21  concerns;  (4)  the  fiscal  impact  on  the  presence  or  absence  of  newsracks  on  businesses  in  th( 

22  community,  including  the  publishers  of  newspapers  and  periodicals;  and  (5)  access  to,  and 

23  use  of  street  furniture  and  public  transit  facilities,  including  such  access  and  use  by  individual  ' 

24  with  disabilities. 
25 


SUPERVISOR  KAUFMAN 

BOARD  OF  SUPERVISORS 


Page 

8/1 6/f 


1  (C)     The  guidelines  shall  be  adopted  by  way  of  a  Department  of  Public  Works  order 

2  signed  by  the  Director  after  giving  due  consideration  to  the  recommendations  of  the  Advisory 

3  Committee.  The  provisions  of  this  section  governing  fixed  pedestal  units,  access  to  fixed 

4  pedestal  units  by  publications,  and  prohibiting  free((-))standing  newsracks  and  unauthorized 

5  fixed  pedestal  units  in  Fixed  Pedestal  Zones  shall  not  be  implemented  or  enforced  until  the 

6  guidelines  specified  in  this  paragraph  are  in  effect  and  notice  of  the  effective  date  has  been 

7  published  in  the  City's  official  newspaper. 

8  (2)      Procedures  for  Adopting  or  Amending  Guidelines.  Phor  to  adopting  or 

9  amending  the  guidelines  the  Director  shall  publish  notice  in  the  City's  official  newspaper  of  the 

10  Director's  intent  to  adopt  or  amend  the  guidelines.  Copies  of  the  proposed  or  amended 

1 1  guidelines  shall  be  made  available  to  the  public  upon  reguest. 

12  (3)      Authohtv  to  Contract  for  Services.  The  Director  is  hereby  authorized  to  select 

13  and  enter  into  an  agreement  with  a  vendor  or  vendors  to  provide  for  the  installation  and 

14  maintenance  of  fixed  pedestal  units  in  accordance  with  this  section.  Any  such  agreement 

15  shall  include,  in  addition  to  any  other  provisions  reguired  by  applicable  City  laws 

16  ((ordinances))  or  by  guidelines  adopted  by  the  Director  pursuant  to  subparagraph  (1 ).  the 

17  following  requirements: 

18  (A)     the  vendor(s)  shall  be  responsible  for  installing  and  maintaining  the  condition 

19  and  appearance  of  all  fixed  pedestal  units  and  newsrack  boxes  subject  to  the  agreement 

20  (except  for  maintenance  responsibilities  which  are  the  obligation  of  the  permit  ((-))  holder 

21  pursuant  to  subsection  184.12(g))  in  accordance  with  the  terms  of  the  agreement  and  the 

22  requirements  of  this  section; 

23  (B)     the  vendor(s)  shall  provide  a  way  to  disable  and  render  inoperative  any 

24  newsrack  box  that  is  found  by  the  Director  to  be  in  violation  of  this  section  by  means  such  as 
25 
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1  a  locking  plate  over  the  offending  newsrack  box.  The  vendor(s)  shall  agree  to  disable  any 

2  such  newsrack  boxes  within  24  hours  of  receiving  notice  to  do  so  from  the  Director; 

3  (C)     a  statement  in  accordance  with  section  6.63-1  of  the  San  Francisco 

4  Administrative  Code  that  the  vendor(s)  has  a  clear  and  unequivocal  understanding  that  a 

5  possessory  interest  subject  to  taxation  may  be  created  by  the  agreement  and  the  vendor  shs 

6  pay  any  and  all  possessory  interest  taxes  levied  upon  the  vendor's  interest  therein  pursuant 

7  an  assessment  lawfully  made  by  the  Assessor; 

8  (D)     the  vendor(s)  shall  furnish  evidence  of  insurance  that  is  satisfactory  to  the  City  ' 

9  Risk  Manager,  and  that  names  the  City  as  an  additional  insured;  ' 

10  (E)     the  vendor(s)  shall  have  no  authority  to  make  determinations  concerning  wher( 

1 1  fixed  pedestal  units  will  be  located,  or  concerning  which  publications  shall  have  access  to  a  '1 

12  fixed  pedestal  unit;  12 

13  (F)      where  the  Director  intends  to  allow  the  vendor(s)  to  place  advertising  on  the  '3 

14  back  of  one  or  more  fixed  pedestal  units  authohzed  under  this  section,  the  agreement  shall 

1 5  set  forth  the  requirements  applicable  to  such  advertising,  including  the  requirements  set  fort!  '5 

16  in  subsection  184.12(g)(1)(F). 

17  (4)      Content-Based  Discrimination  Prohibited.  The  Director  shall  not  consider  the 

1 8  content  or  viewpoint  of  the  material  to  be  distributed  through  fixed  pedestal  units  in  18 

1 9  administering  or  enforcing  this  section  ((ordinance)),  or  in  adopting  or  implementing  guidelir  '9 

20  pursuant  to  this  section  ((ordinance)).  Nothing  in  this  paragraph  shall  be  construed  as  limiti  20 

21  the  authority  of  the  Director  to  require  blinder  racks  for  adult-oriented  publications  in  ^1 

22  accordance  with  subsection  184.12(g).  22 

23  (5)      Newsrack  Advisory  Committee.  The  Director  is  hereby  authorized  and  directs  22 

24  to  establish  a  Newsrack  Advisory  Committee  consisting  of  1 1  members.  The  Newsrack  '24 

25  Program  Manager  of  the  Department  of  Public  Works  shall  be  a  voting  member,  and  shall  25 
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1  chair  the  Committee.  The  Director  shall  appoint  to  the  Committee  persons  drawn  from,  or 

2  having  expertise  in,  the  newspaper,  news  periodical,  and  distributing  industries  in  the  City. 

3  and/or  drawn  from  neighborhood  and  merchant  groups,  and  other  interested  members  of  the 

4  public  to  advise  the  Director  in  the  implementation  and  administration  of  this  section  and  to 

5  minimize  the  cost  to  the  City  of  the  implementation  and  administration  of  this  section.  No 

6  Vendor  or  agent  or  employee  of  a  Vendor  may  serve  on  the  Committee.  Committee  members 

7  shall  serve  at  the  pleasure  of  the  Director  for  a  term  of  one  year,  and  may  be  reappointed  to 

8  additional  terms.  The  Advisory  Committee  shall  hold  regularly-scheduled  meetings,  with 

9  notice  posted  in  the  City's  official  newspaper. 

10  (6)  Fees.  (A)  The  Director  is  hereby  authorized  and  directed  to  establish  and  collect 

1 1  an  annual  permit  fee  to  be  paid  by  each  permit  ((-))  holder.  This  fee  is  initially  established  at 

12  $30  for  each  newsrack  box.  The  Director  has  determined  that  this  fee  is  not  expected  to 

13  generate  proceeds  in  excess  of  the  costs  anticipated  to  be  incurred  in  implementing  this 

14  section  during  the  first  year  that  this  section  is  in  effect.  In  future  years,  the  anticipated  annual 

15  revenue  from  this  fee  shall  not  exceed  the  actual  costs  incurred  by  the  Director  for 

16  implementation,  administration  and  enforcement  of  the  program  during  the  preceding  twelve 

17  (12]  months.  The  fee  shall  only  be  used  to  cover  such  costs,  and  not  as  a  revenue- 

18  generating  source  for  the  City.  The  fee  adopted  pursuant  to  this  provision  shall  be  uniformly 

19  imposed  upon  all  permit  ((-))  holders  based  upon  the  number  of  newsrack  boxes  authorized 

20  for  each  permit  ((-))  holder.  The  fee-shall  not  exceed  the  pro-rata  share  allocated  to  each 

21  newsrack  box  of  the  actual  costs  incurred  in  implementing,  administering,  and  enforcing  the 

22  program  established  under  this  section. 

23  (B)  The  fee  shall  be  reviewed  annually  by  the  Director,  who  shall  propose  to  the  Board 

24  of  Supervisors  any  recommended  adjustments,  along  with  written  justification  for  the 

25  adjustment  and  any  necessary  legislation.  In  any  year  where  the  Director  anticipates  that  the 
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1  revenue  from  fees  will  exceed  the  estimated  administrative  costs,  less  penalties,  during  that 

2  year,  the  Director  shall  recommend  an  adjustment  reducing  the  fee.  Where  the  proceeds 

3  from  the  fee  are  less  than  the  estimated  costs  of  program  administration,  less  penalties,  the 

4  Director  may  recommend  an  adjustment.  In  proposing  adjustments,  the  Director  shall  take 

5  into  account  the  anticipated  penalties  and  other  charges  collected  from  violators  during  the 

6  forthcoming  year.  These  proceeds  shall  be  used  to  offset  program  administration  and 

7  enforcement  costs  that  would  otherwise  be  defrayed  by  fees  imposed  during  the  forthcoming 

8  year  so  that  the  fees,  including  any  surplus  from  the  prior  year,  do  not  exceed  the  projected 

9  actual  costs  of  administering  the  program.  For  any  year  in  which  the  fee  proceeds  exceed 

10  actual  administration,  inspection  and  abatement  expenses,  such  surplus  shall  be  taken  into 

1 1  account  in  fixing  the  fee  for  the  subsequent  year. 

12  SEC.  184.12(e).  PERMIT  REQUIREMENT. 

13  (1 )      Fixed  Pedestal  Permit.  Permits  are  necessary  to  facilitate  the  regulation  and 

14  inspection  of  newsrack  boxes  for  the  purposes  set  forth  in  this  section  ((ordinance)).  No 

15  person  may  place  any  publication  in  any  newsrack  box  in  a  fixed  pedestal  unit  on  a  public 

1 6  sidewalk,  street  or  public  hght-of-way  in  a  Fixed  Pedestal  Zone  for  the  purpose  of  sale  or  i 

17  distnbution  without  having  first  obtained  from  the  Director  a  fixed  pedestal  permit  authorizing, 

18  placement  of  the  publication  in  that  newsrack  box.  U 

19  (2)      Duty  to  Obtain  Permit.  Each  publication  seeking  access  to  a  newsrack  box  or  ^ 

20  boxes  in  a  fixed  ((-))  pedestal  unit  or  clustered  fixed  pedestal  units  shall  apply  to  the  City  for  |j 

21  fixed  pedestal  permit  for  each  newsrack  box  in  each  fixed  ((-))  pedestal  unit  to  ((location  at)) 

22  which  the  publication  seeks  access.  The  permit  ((-))  holder  shall  be  responsible  for  the 

23  payment  of  all  fees  or  penalties  due  or  imposed  under  this  section  with  respect  to  that  perm^  ^ 

24  ((-))  holder's  newsrack  box(es}.  Once  a  permit  has  been  granted  pursuant  to  this  section  ar  |^ 

25  the  requirements  of  the  guidelines,  and  if  the  permit  has  not  subsequently  been  revoked,  th  |j 
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1  permit  holder  shall  not  be  required  to  renew  or  reapply  for  another  fixed  pedestal  permit  for 

2  the  same  newsrack  box. 

3  (3)      Application.  Application  for  a  fixed  pedestal  permit  shall  be  made  in  writing  on  a 

4  form  and  in  a  manner  provided  by  the  City  and  filed  with  the  Director  or  by  other  medium 

5  approved  by  the  Director.  The  application  package  shall  inform  the  applicant  of  the 

6  requirements  of  this  section  and  the  guidelines  promulgated  under  this  section. 

7  (4)      Permit  Issuance.  (A)  ((Upon  receipt  of))  The  Director  shall  grant  or  deny  a 

8  properly  completed  and  timely  application  for  a  fixed  pedestal  permit  from  a  publication,  or 

9  from  the  agent  for  a  publication,  accompanied  by  wntten  authorization  from  the  publication, 

10  along  with  the  required  fee,  as  specified  in  the  quidelines.  ((the  Director  shall  issue  a  fixed 

1 1  pedestal  permit  authorizing  placement  of  the  publication  in  one  or  more  newsrack  boxes  in  a 

12  specified  fixed-pedestal  unit))  within  fifteen  (15)  business  ((working))  days  of  the  Director  s 

13  receipt  of  the  application.  However,  if  the  Director  has  not  completed  the  application  of  the 

14  space  allocation  procedures  set  forth  in  subsection  184.12(f)  and  the  quidelines,  the  Director 

15  shall  have  an  additional  five  (5)  business  days  to  grant  or  deny  the  application,  ((unless. 

16  based  on  the  requirements  of  this  section  or  the  guidelines  promulgated  under  this  section, 

1 7  there  are  grounds  requinng  denial  of  the  permit.)) 

18  (B)  The  Director  shall  issue  the  fixed  pedestal  permit  unless  the  Director  finds  one  or 

19  more  of  the  followinq  qrounds  for  denial  to  exist,  in  which  case  the  Director  shall  deny  the 

20  application  for  a  permit.  The  qrounds  for  denial  of  an  application  for  a  fixed  pedestal  permit 

21  are:  (1)  the  application  is  incomplete:  (2)  the  application  was  not  submitted  on  time:  (3)  the 

22  required  fee  was  not  submitted  on  time;  (4)  the  publication  that  applied  for  the  permit  is  beinq 

23  disthbuted  through  an  existinq  news  kiosk  located  less  than  one  hundred  (100)  feet  from  the 

24  location  of  the  fixed  pedestal  unit  containing  the  newsrack  box  that  is  the  subject  of  the 

25  application:  or  (5)  space  in  the  newsrack  box  that  is  the  subiect  of  the  application  is  not 
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1  available  after  application  of  the  space  allocation  procedures  set  forth  in  subsection  184.12(f) 

2  and  the  guidelines,  including  the  guidelines  establishing  minimum  amounts  of  space  for 

3  publications  that  are  published  biweekly  or  less  often.  If  an  application  is  denied 

4  ((disapproved  in  whole  or  in  part)),  the  Director  shall  notify  the  applicant  promptly  in  writing, 

5  explaining  the  reasons  for  the  denial,  and  citing  the  relevant  portions  of  this  subsection  and 

6  the  guidelines. 

7  (5)      Violations.  Failure  to  comply  with  any  requirement  of  this  section,  or  any 

8  requirement  of  the  guidelines  authorized  by  this  section,  shall  constitute  a  violation  of  this 

9  section.  Any  such  violation  may  be  cause  for  removal  of  the  offending  free((-))standing 

1 0  newsrack  or  unauthorized  fixed  pedestal  unit,  or  disabling  of  the  offending  newsrack  box 

1 1  pursuant  to  subsection  184.12(h),  and  for  the  imposition  of  administrative  penalties  pursuant 

12  to  subsection  184.1 2(i). 

13  (6)      ((Effect  of))  Permit  Revocation.  (A)  The  Board  of  Supervisors  specifically 

14  determines  that  any  fixed  pedestal  permit  issued  pursuant  to  this  section  confers  a 

15  non-transferable,  revocable  phvilege  upon  the  permit  ((-))  holder.  Any  such  permit  may  be 

1 6  revoked  ((for  cause  as  outlined  in  this  section))  by  the  Director  fifteen  (15)  business  davs  after 

17  the  Director  provides  written  notice  to  the  permit  holder  that  one  or  more  of  the  grounds  for 

18  revocation  specified  in  subparagraph  (B)  exist,  if  the  permit  holder  does  not  correct  all  of  the 

19  violations  on  or  before  the  close  of  the  fifteenth  (15'^)  business  day.  If  the  permit  is  revoked. 

20  the  Director  shall  notify  the  permit  holder  promptly  in  writing,  explaining  the  reasons  for  the 

21  revocation,  and  citing  the  relevant  portions  of  this  subsection  and  the  guidelines. 

22  (B)  The  grounds  for  revocation  of  a  fixed  pedestal  permit  are:  (1 )  the  permit  holder  did 

23  not  submit  the  reguired  annual  fee  on  time;  (2)  the  newsrack  box  that  is  the  subject  of  the  j 

24  permit  has  been  vacated  pursuant  to  subsection  184.12(h)(3)(D);  or  (3)  the  Director's  decisiori 

25  to  grant  the  permit  was  successfully  challenged  by  a  person  aggrieved  by  the  determination 
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1  pursuant  to  subsection  184.12(k).  In  addition,  the  Board  of  Supervisors  may  at  any  time  in  its 

2  exclusive  legislative  discretion  elect  to  repeal  or  amend  this  section  and  thereby  render  null 

3  and  void  any  permits  issued  pursuant  this  section. 

4  184.12(f).  ESTABLISHMENT  OF  FIXED  PEDESTAL  ZONES  AND  PLACEMENT  OF 

5  FIXED  PEDESTAL  UNITS.  (1)    Fixed  Pedestal  Units  Restricted.  No  person  shall  place. 

6  operate  or  maintain  a  fixed  ((-))  pedestal  unit  on  any  public  street,  sidewalk  or  right-of-way 

7  located  in  a  Fixed  Pedestal  Zone  except  in  accordance  with  an  agreement  between  a  vendor 

8  and  the  Director  pursuant  to  subsection  184.12(d)(3).  Any  unauthohzed  fixed  pedestal  unit 

9  which  in  whole  or  in  part  is  attached  to  or  rests  upon  a  public  street,  sidewalk  or  right-of-way 

10  located  in  a  Fixed  Pedestal  Zone  shall  be  subject  to  impoundment  pursuant  to  subsection 

1 1  184.12(h).  The  owner  of  any  unauthohzed  fixed  ((-))  pedestal  unit  properly  impounded  by  the 

12  Director  under  subsection  184.12(h)  shall  be  responsible  for  restonng  the  sidewalk  to  its 

13  original  condition  by  replacing  the  concrete  or  other  material  in  accordance  with  Section  703.2 

14  of  the  Public  Works  Code. 

15  (2)      Free((-S))standinq  Newsracks  Prohibited.  No  person  shall  place,  operate  or 

16  maintain  a  free((-))standing  newsrack  on  any  public  street,  sidewalk  or  right-of-way  located  in 

17  a  Fixed  Pedestal  Zone.  Any  free((-))standing  newsrack  which  in  whole  or  in  part  or  rests  upon 

18  a  public  street,  sidewalk  or  right-of-way  located  in  a  Fixed  Pedestal  Zone  shall  be  subject  to 

19  impoundment  pursuant  to  subsection  184.12(h). 

20  (3)      Fixed  Pedestal  Zones. 

21  (A)     All  fixed  ((-))  pedestal  units  within  a  designated  Fixed  Pedestal  Zone  shall  be  of 

22  a  design  designated  by  the  Director  and  approved  by  the  Art  Commission  pursuant  to  its 

23  authohty  under  City  Charter  Section  5.103.  The  Director  shall  consider  the  factors  set  forth  in 

24  subsection  184.12(a)(5)  in  selecting  designs  for  fixed  ((-))  pedestal  units. 
25 
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1  (B)     The  Director  shall  monitor  the  installation  and  maintenance  of  fixed  pedestal 

2  units  and  newsrack  boxes  within  the  Zones. 

3  (C)     The  Director  is  authorized  to  establish  one  or  more  Fixed  Pedestal  Zones  in  an 

4  area  of  the  City,  consistent  with  the  purpose  and  intent  of  this  section,  and  to  determine  the 

5  location  of  each  fixed  pedestal  unit  in  each  such  Zone.  The  Director  shall  establish  Fixed 

6  Pedestal  Zones  and  the  location  of  fixed  pedestal  units  following  consultation  with  the 

7  Advisory  Committee  and  a  public  hearing  in  accordance  with  the  guidelines.  The  Director  is 

8  further  authorized  to  establish  in  the  guidelines  maximum  density  levels  for  fixed  pedestal 

9  units  ((newsrack  boxes))  in  Fixed  Pedestal  Zones.  In  establishing  such  levels,  the  Director 

10  may  set  different  levels  for  commercial  and  residential  areas  of  the  City. 

11  (D)     Not  later  than  ((December  31,  1999.))  twelve  (12)  months  after  the  Director  first 


12  implements  this  section  pursuant  to  subsection  184.12(i).  the  Director  shall  issue  a  report  in 

1 3  writing  to  the  Board  of  Supervisors.  This  report  shall  inform  the  Board  of  the  effectiveness  of 

14  the  existing  Fixed  Pedestal  Zones,  and  shall  make  any  recommendations  and  include 

1 5  proposed  legislation  regarding  changes  that  the  Director  believes  are  necessary. 

16  (4)      Allocation  of  Space  in  Fixed  Pedestal  Units. 

17  (A)     Publications  seeking  space  in  a  fixed  pedestal  unit  shall  endeavor  to  reach 

18  agreement  amongst  themselves  with  respect  to  the  publications'  access  to  fixed  pedestal 

19  units  and  allocation  of  space  in  fixed  pedestal  units. 

20  (B)     Where  the  above  process  does  not  resolve  access  to  newsrack  boxes  in  a  fixG' 

21  pedestal  unit,  the  Director  shall  allocate  space  based  upon  frequency  of  publication  as 

22  follows: 

23  i.        If  an  inadequate  number  of  spaces  in  newsrack  boxes  is  available  to 

24  accommodate  the  publications  seeking  access  to  a  fixed  pedestal  unit,  publications  will  be 
25 
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1  allocated  space  in  such  fixed  pedestal  unit  based  on  frequency  of  publication  in  the  following 

2  order: 

3  a.       First  pnority  shall  be  given  to  daily  and  weekly  publications  (inclusive  of 

4  their  Saturday,  Sunday  or  weekend  editions  whether  or  not  published  jointly  with  another 

5  newspaper)  that  are  published  at  least  one  (1 )  day  per  week; 

6  b.       Second  priority  shall  be  given  to  publications  published  less  often  than 

7  once  per  week  but  more  frequently  than  once  per  month; 

8  c.       Third  priority  shall  be  given  to  monthly  or  less  frequent  publications. 

9  ii.       The  Director  shall  establish  in  the  guidelines  minimum  amounts  of  space 

10  to  be  made  available  in  fixed  pedestal  units,  or  in  the  case  of  clustered  fixed  pedestal  units. 

1 1  space  to  be  made  available  in  the  cluster,  for  publications  that  are  published  biweekly  or  less 

12  often  and  have  submitted  properlv  completed  and  timely  applications  for  fixed  pedestal 

13  permits  for  newsrack  boxes  in  those  units.  The  Director  shall  follow  the  factors  set  forth  in 

14  section  1 84.1 2(d)(1  )(B)  in  establishing  these  requirements.  To  the  extent  that  the  allocation 

1 5  procedure  set  forth  in  subparagraph  (i)  would  result  in  these  publications  receiving  less  space 

16  in  a  fixed  pedestal  unit  or  clustered  fixed  pedestal  units  than  the  minimum  amount  established 

17  by  the  Director  pursuant  to  this  subparagraph,  this  subparagraph  shall  control.  For  purposes 

18  of  this  paragraph,  "clustered  fixed  pedestal  unit"  shall  mean  two  or  more  fixed  pedestal  units 

19  located  such  that  each  unit  is  within  a  twenty-five  (25]  foot  radius  of  another  unit. 

20  iii.       Notwithstanding  the  requirements  of  subparagraph  (i),  no  publication  that 

21  has  selected  a  space  in  a  fixed  pedestal  unit  or  clustered  fixed  pedestal  units  may  receive  a 

22  second  space  in  that  fixed  pedestal  unit  or  cluster  until  all  other  interested  publications  have 

23  had  the  opportunity  to  select  a  space  in  that  unit  or  cluster  of  units. 

24  iv.      In  implementing  this  allocation  scheme  as  to  each  fixed  pedestal  unit  or 

25  clustered  fixed  pedestal  units,  the  Director  shall  conduct  a  meeting  at  which  each  publication 
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1  in  each  category,  subject  to  the  requirements  of  subparagraph  (ii),  beginning  with  category 

2  (a),  daily  and  weekly  publications,  will  be  allowed  to  select  a  newsrack  box  ((position))  in  a 

3  given  fixed  pedestal  unit  ((location)).  When  each  publication  in  that  category  that  so  desires 

4  has  chosen  a  newsrack  box  ((position))  in  that  fixed  pedestal  unit  ((location)),  each  publicatic 

5  in  category  (b)  shall  select  a  newsrack  box  ((position)),  and  so  forth  through  category  (c).  TM 

6  publications  in  each  category  may  agree  among  themselves  as  to  the  order  they  will  follow  iil 

7  selecting  newsrack  boxes  ((positions)):  if  they  are  unable  to  agree,  the  Director  shall 

8  determine  the  order  within  each  category  by  drawing  lots.  j 

9  V.  In  allocating  space  in  fixed  pedestal  units,  the  Director  shall  not  give  accesj 

10  in  a  fixed  pedestal  unit  to  any  publication  that  is  being  distributed  through  an  existing  news  i 

1 1  kiosk  located  less  than  one  hundred  (100j  feet  from  the  location  of  the  fixed  pedestal  unit. 

1 2  (C)     If  all  available  fixed  pedestal  units  in  a  Fixed  Pedestal  Zone  are  filled  and  a 

I 

13  publication  decides  to  vacate  a  space  in  a  fixed  pedestal  unit  in  that  Zone,  other  publication 

13 

14  seeking  access  to  the  location  may  reach  an  agreement  among  themselves  to  reassign  the 

15  space.  The  Director  shall  maintain  a  list  of  publications  that  are  interested  in  additional 

15 

16  spaces  as  they  become  available,  and  shall  provide  notice  to  those  publications  when  spacs 

15 

17  become  available.  If  no  agreement  is  reached,  the  Director  shall  assign  a  publication  to  thi 

1 8  available  space  based  upon  frequency  of  publication  of  the  interested  publications,  as  set 

19  forth  in  subparagraph  184.12(f)(4)(B)  above, 

20  (D((E)))        Where  a  publication  not  previously  distnbuted  in  a  Fixed  Pedestal  Zor 

21  seeks  access  to  fixed  pedestal  units  in  that  Zone,  such  publication  shall  first  endeavor  to 

22  locate  in  any  vacant  spaces  in  existing  fixed  pedestal  units  located  in  that  Zone  before 

23  requesting  that  the  Director  locate  a  separate  fixed  pedestal  unit  in  that  Zone. 

24  (E((F)))        Any  interested  person  may  petition  the  Director  to  request  the  additic 

25  one  or  more  additional  fixed  pedestal  units  in  a  Fixed  Pedestal  Zone.  Such  petition  shall 
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1  writing,  and  shall  include  written  statements  from  publications  that  are  willing  to  apply  for 

2  permits  for  each  proposed  locations.  Upon  receiving  such  a  petition,  the  Director  shall  inspect 

3  the  Zone  and  determine  whether  placement  of  one  or  more  fixed  pedestal  units  would  be 

4  authorized  under  the  requirements  of  this  section  and  the  guidelines.  If  the  proposed  location 

5  is  consistent  with  the  requirements  of  this  section  and  the  guidelines,  the  Director  shall 

6  authorize  the  installation  of  the  fixed  pedestal  unit  at  the  specified  location.  The  Director  shall 

7  deny  any  petition  under  this  paragraph  that  would  cause  the  total  number  of  fixed  pedestal 

8  units  ((newsrack  boxes))  to  exceed  the  maximum  density  levels  set  forth  in  the  guidelines. 

9  184.12(g).  STANDARDS  FOR  DESIGN,  MAINTENANCE  AND  DISPLAY. 

10  The  vendor  and  permit  ((-))  holders  shall  comply  with  the  following  requirements. 

1 1  Failure  to  comply  with  any  of  these  requirements  shall  constitute  a  violation  of  this  section. 

12  and  shall  be  grounds  for  imposition  of  penalties  in  accordance  with  subsections  184.12fh)  and 

13  184.12(i). 

14  (1)  The  vendor  shall  be  responsible  for  ensuring  that  all  fixed  pedestal  units  and 

15  newsrack  boxes  under  its  control  are  in  compliance  with  the  following  requirements: 

16  (A)     Every  fixed  pedestal  unit  and  newsrack  box  shall  be  maintained  in  a  neat  and 

17  clean  condition,  and  in  good  repair  at  all  times.  The  vendor  shall  be  responsible  for  inspecting 

18  fixed  pedestal  units  and  newsrack  boxes  under  its  control  to  ensure  compliance  with  this 

19  section  no  less  than  once  every  ten  (10)  business  days; 

20  (B)     Every  fixed  pedestal  unit  and  newsrack  box  shall  be  constructed,  installed  and 

21  maintained  in  a  safe  and  secure  condition, 

22  (C)     Every  fixed  pedestal  unit  and  newsrack  box  shall  be  kept  free  of  graffiti  and  rust. 

23  and  shall  be  repainted  on  a  regular  basis; 

24  (D)     Fixed  pedestal  units  or  newsrack  boxes  that  are  damaged  or  defaced  shall  be 

25  replaced,  repaired  or  removed  within  ten  (10)  business  days  from  the  date  of  written  notice 
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1  from  the  Director;  1 

2  (E)     Except  as  authorized  pursuant  to  an  agreement  between  a  vendor  and  the 

3  Director  in  accordance  with  subsection  184.12(d)(3),  no  fixed  pedestal  unit  or  newsrack  box 

4  shall  be  used  for  advertising  signs  or  publicity  purposes  other  than  for  the  advertising,  display 

5  sale  or  distribution  of  the  newspaper(s)  or  other  publication(s)  distributed  from  it; 

6  (F)     Where  a  vendor  is  authorized  to  place  advertising  on  fixed  pedestal  units,  the 

7  vendor  shall  comply  with  the  following  requirements: 

8  (i)      Advertising  shall  be  placed  only  on  the  back  side  of  fixed  pedestal  units 

9  and  only  on  such  units  dispensing  six  or  more  publications; 

10  (ii)      Advertising  on  any  individual  fixed  pedestal  unit  shall  be  less  than 

1 1  eighteen  (1  Slsquare  feet  in  area; 

1 2  (iii)      No  portion  of  the  advertising  shall  extend  above  the  top  edge  of  the  fixe^ 

13  pedestal  unit; 

14  (iv)     Each  fixed  pedestal  unit  containing  advertising  shall  have  a  sign  adjace 

1 5  to  such  advertising  that  states,  in  typeface  at  least  one  inch  high,  the  following 

16  ADVERTISING  ON  THIS  NEWSRACK  IS  NOT  CONTROLLED  BY,  AND  MA^ 

17  NOT  REFLECT  THE  VIEWPOINTS  OF,  ANY  OF  THE  PUBLICATIONS 


18  DISTRIBUTED  FROM  THIS  NEWSRACK. 

19  (2)  The  permit  ((-))  holder  shall  comply  with  the  following  requirements: 

20  (A)     In  any  circumstances  where  the  permit  ((-))  holder  decides  to  vacate  a  locatio 

21  the  permit  ((-))  holder  shall  promptly  notify  the  Director  of  the  intention  to  vacate  the  locatio 

22  (B)     All  coin-operated  newsrack  boxes  shall  be  equipped  with  a  coin-return  device 

23  that  is  maintained  in  good  repair  and  working  order  to  enable  persons  to  secure  full  refund: 

24  they  are  unable  to  receive  the  publication  paid  for.  In  the  case  of  coin-operated  newsrack 


25 
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1  boxes,  the  permittee  shall  be  responsible  for  maintenance  of  the  coin-operated  mechanism, 

2  including  the  coin  return; 

3  (C)     Except  as  otherwise  authorized  by  this  subsection,  no  newsrack  box  shall  be 

4  used  for  advertising  signs  or  publicity  purposes  other  than  for  the  advertising,  display,  sale  or 

5  distribution  of  the  newspaper(s)  or  other  publication(s)  distributed  from  it.  Each  publication 

6  may  attach  a  sign  or  decal  to  a  specified  area  on  the  front  of  its  newsrack  boxes,  as  set  forth 

7  in  the  guidelines,  for  the  purpose  of  displaying  the  name  of  the  publication  contained  in  the 

8  newsrack  box.  The  publication  shall  be  responsible  for  ensuhng  that  any  such  signs  or  decals 

9  are  maintained  in  accordance  with  the  requirements  of  this  subsection  and  the  guidelines; 

10  (D)     Each  newsrack  box  shall  display  a  label  containing  the  permit  ((-))  holder's 

1 1  name,  street  address  (Post  Office  Box  numbers  will  not  be  allowed),  phone  number,  permit 

12  number,  and  for  coin-operated  newsracks,  the  instructions  for  receiving  a  refund  in  the  event 

13  of  coin  return  malfunction. 

14  (E)     Any  permit  ((-))  holder  disthbuting  publications  containing  on  the  first  or  cover 

15  page,  matehal  harmful  to  minors  as  defined  in  Section  313  of  the  California  Penal  Code,  such 

16  that  the  harmful  material  is  visible  in  the  newsrack  box,  shall  equip  each  newsrack  box 

1 7  containing  such  publications  with  blinder  racks  so  that  the  lower  two-thirds  (2/3)  of  the  first  or 

18  cover  page  is  not  exposed  to  view.  The  permit  ((-))  holder  shall  be  responsible  for  the 

19  installation  and  maintenance  of  the  blinder  racks. 

20  (3)      The  requirements  of  this  subsection  are  not  intended  to  alter  the  obligation  of 

21  vendors  or  permit  ((-))  holders  to  comply  with  all  other  applicabJe  laws. 

22  184.12(h).  ENFORCEMENT;  VIOLATIONS;  HEARINGS 

23  (1)      Newsracks  posing  an  immediate  danger  to  persons,  vehicles  or  propertv.  The 

24  Director  is  authorized  to  remove  and  impound  without  prior  notice  any  newsrack  that  poses  an 
25 
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1  immediate  danger  to  persons  vehicles  or  property.  Such  removal  and  impoundment  shall 

2  in  accordance  with  the  notice  and  hearing  procedures  set  forth  below. 

3  (A)     Notice  of  Violation.  Within  twenty-four  (24)  hours  after  such  removal,  the 

4  Director  shall  by  telephone  notify  the  permit  ((-))  holder  or  owner  of  the  removal.  Within  for 

5  eight  (48)  hours  after  removal,  the  Director  shall  notify  the  owner  in  whting  of  the  removal  a 

6  the  reasons  for  removal.  The  notice  shall  also  inform  the  owner  of  the  right  to  request,  eith 

7  in  writing  or  in  person,  within  five  (5)  business  days  of  the  date  of  the  postmark  of  such  wntl 

8  notice,  a  meeting  with  the  Director  to  determine  whether  such  removal  was  proper. 

9  (B)      Meeting  and  Decision.  Upon  timely  request,  the  Director  shall  provide  such  a 

1 0  meeting  by  the  close  of  the  next  business  day  following  receipt  of  the  request,  unless  the 

1 1  owner  agrees  to  a  later  date.  The  proceeding  shall  be  informal,  but  oral  and  written  eviden 

12  may  be  offered.  The  Director  shall  give  his  or  her  decision  in  writing  to  the  owner  within  thrj3  2 

1 3  (3)  business  days  after  such  meeting.  If  the  Director  finds  that  such  impoundment  was 

14  proper,  the  Director  shall  notify  the  owner  that  the  impounded  newsrack  may  be  recovered 

1 5  following  payment  of  a  $200.00  administrative  penalty  pursuant  to  subsection  1 84. 1 2(i).  Th 

16  owner  of  an  unauthorized  fixed  ((-))  pedestal  unit  shall  also  be  responsible  for  restoring  the 

17  sidewalk  to  its  original  condition  pursuant  to  subsection  184.12(f)(1).  If  the  Director  finds  th 

1 8  the  impoundment  was  improper  and/or  that  placement  of  the  fixed  pedestal  unit  or  free((-)) 

1 9  standing  newsrack  was  lawful,  the  Director  shall  order  the  immediate  release  to  the  owner 

20  and  reinstallation  by  the  City  at  its  expense  of  the  fixed  pedestal  unit  or  free((-))standing 

21  newsrack  without  charge. 

22  (C)     Disposal  of  Impounded  Newsracks.  Unauthorized  fixed  pedestal  units  or  free 

23  ((-))standing  newsracks  that  are  not  claimed  within  thirty  (30)  calendar  days  of  impoundme 

24  shall  be  disposed  of  in  a  manner  determined  by  the  Director  in  accordance  with  state  law 
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1  (2)      Unauthorized  fixed  ((-))  pedestal  units  and  any  free((-))standinq  newsracks.  The 

2  Director  is  authorized  to  remove  and  impound  any  unauthorized  fixed  pedestal  units  and  any 

3  free((-))standing  newsrack  located  in  a  Fixed  Pedestal  Zone  in  accordance  with  the  following 

4  procedures. 

5  (A)      Notice  of  Violation  and  Impoundment.  The  Director  shall  post  a  notice  of 

6  violation  on  the  unauthorized  fixed  ((-))  pedestal  newsrack  or  free((-))standing  newsrack.  and 

7  shall  use  all  reasonable  efforts  to  immediately  contact  the  owner  of  the  newsrack  or  other 

8  responsible  party  by  facsimile  and  telephone  where  this  information  is  contained  on  the 

9  newsrack  or  is  available  from  the  Director's  records.  The  notice  attached  to  the  newsrack. 

10  and  any  written  notice  transmitted  to  the  owner  shall  also  inform  the  owner  of  the  right  to 

1 1  request,  by  facsimile,  telephone  or  in  person,  by  the  close  of  business  on  the  first  business 

1 2  day  following  the  date  of  the  notice  of  violation,  a  meeting  with  the  Director  to  determine 

1 3  whether  the  newsrack  is  in  violation  of  this  section.  If  the  newsrack  has  not  been  removed. 

14  and  the  owner  has  not  requested  a  meeting  with  the  Director  by  the  close  of  the  next  business 

1 5  day  following  the  day  that  the  notice  of  violation  has  been  affixed,  the  Director  may  remove 

16  and  impound  the  offending  newsrack.  Within  forty-eight  (48)  hours  after  removal,  the  Director 

1 7  shall  notify  the  owner  in  writing  of  the  removal  and  the  reasons  for  removal.  If  the  owner  did 

18  not  request  a  meeting  with  the  Director  prior  to  removal  of  the  newsrack.  the  notice  shall  also 

19  inform  the  owner  of  the  right  to  request,  either  in  whting  or  in  person,  within  five  (5)  business 

20  days  of  the  date  of  the  postmark  of  such  written  notice,  a  meeting  with  the  Director  to 

21  determine  whether  such  removal  was  proper. 

22  (B)      Meeting  and  Decision.  Upon  timely  request,  the  Director  shall  provide  such  a 

23  meeting  by  the  close  of  the  next  business  day  following  receipt  of  the  request,  unless  the 

24  owner  agrees  to  a  later  date.  The  proceeding  shall  be  informal,  but  oral  and  wntten  evidence 

25  may  be  offered.  The  Director  shall  give  his  or  her  decision  in  writing  to  the  owner  within  three 
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1  (3)  business  days  after  such  meeting.  If  no  meeting  has  been  requested,  and/or  the  Director 

2  finds  that  the  impoundment  was  proper,  the  Director  shall  notify  the  owner  that  the  impounded 

3  newsrack  may  be  recovered  following  payment  of  a  $200.00  administrative  penalty  pursuant 

4  to  subsection  1 84. 1 2(i).  The  owner  of  an  unauthonzed  fixed  ((-))  pedestal  unit  shall  also  be 

5  responsible  for  restoring  the  sidewalk  to  its  original  condition  pursuant  to  subsection 

6  1 84. 1 2(f)(1 ).  If  the  Director  finds  that  the  impoundment  was  improper  and/or  that  placement 

7  of  the  fixed  pedestal  unit  or  free((-))standing  newsrack  was  lawful,  the  Director  shall  order  the 

8  immediate  release  to  the  owner  and  reinstallation  by  the  City  at  its  expense  of  the  fixed 

9  pedestal  unit  or  free((-))standing  newsrack  without  charge. 

10  (C)     Disposal  of  Impounded  Newsracks.  Unauthonzed  fixed  pedestal  units  orfree((-)^ 

1 1  standing  newsracks  that  are  not  claimed  within  thirty  (30)  calendar  days  of  impoundment  shall 

12  be  disposed  of  in  a  manner  determined  by  the  Director  in  accordance  with  state  law. 

13  (3)      Other  Violations.  Any  other  violation  of  this  section,  or  the  guidelines 

14  promulgated  under  this  section,  by  a  permit  ((-))  holder  or  owner  may  be  cause  for 

1 5  disablement  of  the  offending  newsrack  box(es),  subject  to  the  notice  and  heahng  procedures 

16  set  forth  below. 

17  (A)     Notice  of  Violation.  Before  a  newsrack  box  may  be  disabled  under  this 

18  subsection,  the  Director  shall  notify  the  permit  ((-))  holder  or  owner  of  the  violation.  The  notic 

19  shall  be  in  writing,  shall  state  the  nature  of  the  violation,  and  shall  give  the  permit  ((-))  holder 

20  or  owner  five  (5)  business  days  from  the  date  of  the  postmark  of  such  written  notice  to  either 

21  remedy  the  violation  or  request  a  meeting  before  the  Director.  An  additional  notice  tag  shall  !  ' 

22  be  affixed  to  the  offending  newsrack  box. 

23  (B)     Meeting  and  Decision.  Upon  timely  request,  the  Director  shall  conduct  the 

24  meeting  within  three  (3)  business  days  of  receiving  the  request.  The  meeting  shall  be 

25  informal,  but  oral  and  written  evidence  may  be  offered.  Thereafter,  the  Director  shall  give  hi:|  ~ 
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1  or  her  decision  in  writing  to  the  owner,  permit  ((-))  holder  or  designated  agent  for  notice,  within 

2  three  (3)  business  days  after  the  meeting.  Any  action  by  the  City  with  respect  to  the  alleged 

3  violation  shall  be  stayed  pending  the  written  decision  of  the  Director  following  the  meeting. 

4  (C)     Disablement  of  Newsracks.  The  Director  may  disable  a  newsrack  box  in 

5  accordance  with  this  subsection  following  either  (1 )  the  written  decision  of  the  Director 

6  upholding  the  determination  of  a  violation;  or  (2)  where  the  permit  ((-))  holder  or  owner  has 

7  neither  requested  a  meeting  nor  remedied  the  violation  within  the  time  pehods  set  forth  above. 

8  A  newsrack  box  that  has  been  disabled  may  be  recovered  by  the  permit  ((-))  holder  upon 

9  payment  of  a  $200.00  administrative  penalty  imposed  pursuant  to  subsection  1 84. 1 2fi ) 

10  (D)     Failure  to  Pav  Penalties.  Where  the  permit  ({-))  holder  of  a  newsrack  box  that 

1 1  has  been  disabled  fails  to  pay  the  administrative  penalty  specified  in  subparagraph  (C)  within 

12  thirty  (30)  calendar  days,  the  newsrack  box  shall  be  considered  as  having  been  vacated 

1 3  pursuant  to  subsection  1 84. 1 2(f). 

14  184.12(i).  ADMINISTRATIVE  PENALTIES;  OTHER  REMEDIES. 

15  (1)      Administrative  Penalties.  (A)  Any  fixed  pedestal  permit  ((-))  holder,  or  the 

1 6  owner  of  a  free((-))standing  newsrack  or  unauthorized  fixed  ((-))  pedestal  unit  found  to  have 

17  violated  any  of  the  provisions  of  this  section  ((ordinance))  pursuant  to  subsection  184.12(h) 

18  shall  receive  a  notice  of  violation  in  accordance  with  subsection  184.12(h)(1),  184.12(h  )(2)  or 

19  184.12(h)(3).  If  a  newsrack  is  impounded  pursuant  to  section  184.12(h)(1 )  or  is  found  to  be  in 

20  violation  of  this  section  following  expiration  of  the  time  periods  set  forth  in  section  184.12(h)(2) 

21  or  (h)(3),  the  permit  ((-))  holder  or  owner  shall  be  subject  to  an  administrative  penalty  of 

22  $200.00  per  violation.  A  permit  ((-))  holder  shall  not  be  issued  any  additional  permits,  or  be 

23  granted  any  amendments  to  any  existing  permits  until  all  outstanding  administrative  penalties 

24  levied  against  that  permit  ((-))  holder  under  this  subsection  have  been  paid. 
25 
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1  (B)     The  Director  is  responsible  for  charging  and  collecting  any  penalty  or  fee 

2  assessed  pursuant  to  this  subsection.  The  Director  shall  notify  in  writing  the  person  or 

3  publication  responsible  for  the  violation  of  the  cost  of  the  penalty  and  declare  that  such  costj 

4  are  due  and  payable  to  the  Treasurer  of  the  City  and  County  of  San  Francisco. 

5  (C)  Any  person  or  publication  who  has  been  assessed  administrative  penalties  may 

6  seek  administrative  review  of  such  penalties  and  fees  by  filing  an  appeal  with  the  Director  th 

7  specifies  in  detail  the  basis  for  appeal.  Within  ten  (1 0}  days  of  the  receipt  of  the  appeal, 

8  unless  extended  by  mutual  agreement  of  the  affected  parties,  the  Director  shall  cause  a  i 

9  hearing  to  be  held  before  an  impartial  hearing  officer.  The  decision  of  the  hearing  officer  shal 

10  be  final. 

11  (2)      Deposit  of  Penalties.  Any  administrative  penalty  received  by  the  Treasurer  of 

12  the  City  and  County  of  San  Francisco  in  accordance  with  the  requirements  of  this  subsection 

13  shall  be  paid  into  the  Department  of  Public  Works'  Engineering  and  Inspection  Fund,  and  sh. 

1 4  be  used  only  for  the  costs  of  administering  and  enforcing  the  requirements  of  this  section  am 

1 5  the  guidelines  promulgated  under  this  section. 

16  (3)      Permit  Suspension.  Failure  to  pay  any  administrative  penalties  imposed 

1 7  pursuant  to  this  subsection,  or  repeated  refusal,  following  a  minimum  of  three  (3j  whtten 

18  notices  within  thirty  (30)  days  from  the  Director,  to  maintain  newsrack  boxes  in  compliance 

19  with  this  subsection  and  the  Director's  guidelines  shall,  after  notice  of  the  violation,  be  cause 

20  for  suspension  of  all  of  the  permit  ((-))  holder's  fixed  ((-))  pedestal  permits  in  the  Fixed 

21  Pedestal  Zone  containing  the  subject  newsrack  box(es)  for  a  penod  not  to  exceed  one 

22  hundred  eighty  (1 80)_days. 

23  (4)      Other  Remedies.  The  provisions  of  this  section  shall  not  limit  any  other 

24  remedies  authorized  by  law. 
25 
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.  1  184.12(j).  IMPLEMENTATION  AND  APPLICATION  TO  EXISTING  NEWSRACKS. 

2  The  Director  is  instructed  to  promptly  phase  in  the  implementation  of  this  section  m 

3  consultation  with  the  Advisory  Committee.  In  order  to  accomplish  this  purpose,  the  Director  is 

4  authorized  to  establish  implementation  areas  within  Fixed  Pedestal  Zones  and  to  establish 

5  dates  by  which  all  fixed  pedestal  units  in  the  implementation  areas  shall  be  in  compliance  with 

6  the  requirements  of  this  subsection,  and  by  which  all  free((-))standing  newsracks  and 

7  unauthorized  fixed  pedestal  units  shall  be  removed.  The  deadlines  for  compliance  with  this 

8  section  and  the  Director's  guidelines  shall  be  prominently  posted  in  the  implementation  areas 

9  not  less  than  thirty  (30]  days  prior  to  the  date  for  initial  implementation  specified  in  the 

10  guidelines.  Publications  shall  have  ninety  (90]  days  from  the  initial  date  specified  in  the 

1 1  guidelines  to  come  into  compliance  with  the  provisions  of  this  section  and  the  guidelines 

12  promulgated  under  this  section.  Deadlines  for  compliance  with  these  requirements  shall  be 

13  published  in  the  City's  official  newspaper. 

14  184.12(k).  APPEALS. 

15  (1)      (A)  Unless  otherwise  provided  herein,  any  person  who  is  aggrieved  by  a 

16  determination  made  by  the  Director  pursuant  to  subsections  184.12(e),  184.12(f),  184.12(g). 

17  184.12(h)^  or  184.12(i)  of  this  section  ((ordinance))  may  file  with  the  Director  a  written  request 

1 8  for  review  of  the  Director's  decision  by  the  Newsrack  Advisory  Committee.  Such  a  request 

19  must  be  delivered  to  the  Director  not  more  than  ten  (10)  business  days  following  the  issuance 

20  of  the  Director's  decision.  The  Newsrack  Advisory  Committee  shall  consider  the  request  at  its 

21  next  regularly-scheduled  meeting,  or  at  a  special  meeting  held  for  this  purpose  before  the  next 

22  regularly-scheduled  meeting,  if  the  next  reqularly-scheduled  meeting  is  not  going  to  be  held 

23  within  ten  (10)  business  days  of  the  Director's  receipt  of  the  request,  consistent  with  public 

24  meeting  law  requirements.  At  the  meeting,  the  Newsrack  Advisory  Committee  ((,  and))  shall 

25  vote  either  to  affirm  or  dissent  from  the  Director's  decision.  The  Newsrack  Advisory 
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1  Committee's  vote  shall  be  provided  to  the  Director  within  two  (2)  business  days.  The  Director 

2  shall  have  three  (3)  additional  business  days  to  render  a  final  decision  affirming  or  reversing 

3  his  or  her  original  determination. 

4  (B)  Review  bv  the  Newsrack  Advisory  Committee  pursuant  to  subparagraph  (A)  shall 


5  be  optional,  at  the  election  of  the  person  aggrieved  bv  the  Director's  determination.  If  the 

6  person  aggrieved  bv  the  Director's  determination  elects  review  bv  the  Newsrack  Advisory 

7  Committee,  then  that  person  waives  any  claim  that  the  City  did  not  provide  him,  her  or  it  with 


8  prompt  administrative  appeal  or  prompt  iudicial  review  during  the  pehod  the  matter  is  under 

9  review  pursuant  to  subparagraph  (A).  If  the  person  aggrieved  by  the  Director's  determination 


10  does  not  elect  review  by  the  Newsrack  Advisory  Committee,  the  Director's  original 

1 1  determination  shall  constitute  the  Director's  final  decision. 

12  (2)      Following  a  final  decision  of  the  Director  pursuant  to  subparagraph  (1 ),  any 

13  person  who  is  aggrieved  by  a  determination  made  by  the  Director  ((either))  granting^  ((or)) 

14  denying  or  revoking  a  permit  pursuant  to  subsection  184.12(e)  may  file  an  appeal  with  the 

15  Board  of  ((Permit))  Appeals  ((a  written  appeal  of  such  decision))  in  accordance  with  Part  III, 

16  Section  8  et  seg.  of  the  San  Francisco  Municipal  Code.  The  Board  of  Appeals  shall  set  the 

17  hearing  on  the  appeal  not  less  than  fifteen  (15)  days  after  the  filing  of  the  appeal,  shall  act  or 


18  the  appeal  not  more  than  thirty  (30)  days  after  such  filing,  and  shall  not  entertain  a  motion  fo 

19  reheanng.  These  time  limits  may  be  extended  by  stipulation  of  the  parties  or  order  of  the 

20  Board  on  good  cause  shown. 

21  ii  (3)      The  Board  of  ((Permit))  Appeals  shall  determine  whether  the  action  taken  by  t^j; 

22  Director  was  proper  solely  based  on  the  provisions  of  this  section  and  the  Director's  j 

I  22 

23  guidelines.  If  the  determination  of  the  Board  differs  from  that  of  the  Director,  the  Board  shall  I 

24  in  a  written  decision,  specify  wherein  there  was  error  in  interpretation  of  this  section  or  the 

25  guidelines  promulgated  under  this  section,  or  abuse  of  discretion  on  the  part  of  the  Director 
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1  '  and  shall  specify  in  its  findings,  as  part  of  such  written  decision,  the  facts  relied  upon  in 

2  arriving  at  its  determination.  The  determination  of  the  Board  shall  be  final  and  conclusive. 

3  (4)     Anv  party  to  the  appeal  to  the  Board  of  Appeals  who  is  aqqneved  bv  the 

4  ■  determination  of  the  Board  may  seek  iudicial  review  of  the  Board's  final  decision  in  the 

5  Superior  Court  of  California.  County  of  San  Francisco,  by  filing  a  petition  for  a  writ  of 

6  mandamus  under  Sections  1085  and/or  1094.5  of  the  California  Code  of  Civil  Procedure,  as 

7  I  appropriate.  The  petition  shall  be  heard  and  decided  in  accordance  with  all  applicable 

8  :  statutes  and  rules,  including  Section  1094.8  of  the  Code  of  Civil  Procedure  and  San  Francisco 

9  I  Superior  Court  Uniform  Local  Rules  of  Court.  Rule  8. 1 6.  revised  July  1 .  1 999.  both  of  which 

10  {  provide  for  expedited  iudicial  review  of  the  denial  of  a  permit  for  an  activity  protected  by  the 

11  '  First  Amendment.  Pursuant  to  Section  1 094.8(c)  of  the  Code  of  Civil  Procedure,  the  City 

12  hereby  designates  fixed  pedestal  permits  as  eligible  for  expedited  iudicial  review  pursuant  to 

13  Section  1094.8. 

14  184.12(1).  NOTICE  PROCEDURES. 

15'  (1 )      All  notices,  consents,  demands  and  other  communications  required  or  permitted 

16  to  be  given  under  this  section  shall  be  effective  only  if  rendered  or  given  in  writing  unless 

17  otherwise  specified  in  this  section  ((ordinance)),  and  shall  be  delivered  either  by  (i)  registered 

18  or  certified  mail;  (ii)  expedited  messenger  service;  (iii)  personal  delivery  to  an  authorized 

19  representative;  (iv)  facsimile;  or  (v)  air  courier  addressed  to  the  party  or  parties  for  whom 

20  intended  at  the  addresses  set  forth  in  the  party's  applications  or  such  other  address  as  the 

21  i  intended  recipient  shall  have  designated  in  writing  to  the  Director  from  time  to  time  (provided. 

22  ,  however,  notice  of  change  of  address  or  facsimile  number  shall  be  effective  only  upon 

23  receipt). 

24  (2)      Notice  to  the  City  or  the  Director  shall  be  addressed  to  the  address  specified  for 

25  this  purpose  in  the  guidelines. 
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1  (3)      All  notices  and  other  communications  shall  be  deemed  to  have  been  rendered 

2  or  given  (i)  if  sent  by  registered  or  certified  mail,  on  the  date  it  is  officially  recorded  as 

3  delivered  to  the  intended  recipient  by  return  receipt  or  equivalent,  and  in  the  absence  of  such 

4  record  of  delivery,  the  effective  date  shall  be  presumed  to  have  been  on  the  third  business 

5  day  after  the  date  when  it  shall  have  been  deposited  in  the  mail;  (ii)  if  sent  by  expedited 

6  i  messenger  service,  on  the  date  it  is  officially  recorded  by  the  messenger  service  carrier  as 

7  delivered  to  the  intended  recipient;  (iii)  if  personally  delivered,  upon  receipt  by  an  authorized 

8  j  representative;  (iv)  if  by  facsimile,  one  (1 )  hour  after  its  transmission,  if  such  time  is  during  th' 

9  'i  hours  of  9:00  a.m.  and  5:00  p.m.  in  the  place  of  its  receipt  or,  if  it  is  not,  on  the  opening  of 

10  '.  business  on  the  succeeding  business  day  in  place  of  the  receipt,  subject  to  having  in  fact 

1 1  been  received  in  legible  form;  and  (v)  if  sent  by  air  courier,  one  (1 )  business  day  after  deliver 

12  to  an  air  courier  for  overnight  expedited  delivery. 

13  184.12(m).  NATURE  OF  DIRECTOR'S  DUTIES. 

14  .  It  is  the  intent  of  the  Board  of  Supervisors  that  the  duties  imposed  upon  the  Director  o1 

1 5  Public  Works  by  this  section  be  directory  in  nature,  and  that  as  a  result,  the  Director's  failure 

16  to  comply  with  a  particular  procedural  step  shall  not  invalidate  any  subsequent  action  by  the 

17  Director  to  which  the  procedural  requirement  relates. 

18  184.12(n).  LIMITATION  OF  LIABILITY.  | 

1 9  By  adopting  this  section  ((newsrack  ordinance)),  the  City  and  County  of  San  Franciso 

20  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not  assuming,  nor  is  it 

21  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  it  is  liable  in  mone^ 

22  damages  to  any  person  who  claims  that  such  breach  proximately  caused  injury. 

23  184.12(o).  SEVERABILITY. 

24  ■!  If  any  provision,  subdivision,  paragraph,  phrase  or  clause  of  this  section  or  the 

25  application  of  this  section  is  for  any  reason  held  to  be  invalid  or  unconstitutional  by  a  court  o 


SUPERVISOR  KAUFMAN 

BOARD  OF  SUPERVISORS 


Page  C 

8/1 6/^ 


competent  jurisdiction,  such  decision  shall  not  affect  the  validity  or  effectiveness  of  the 
remaining  portions  of  this  section.  The  Board  of  Supen/isors  declares  that  it  would  have 
passed  each  section,  paragraph,  sentence,  clause  or  phrase  of  this  section  irrespective  of  the 
fact  that  any  portion  of  this  section  could  be  declared  unconstitutional,  invalid  or  ineffective. 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE,  City  Attorney 


DAVID  A  GREENgi^RG 
Deputy  City  Attorney 
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1  l)r  C  jrilMii  B  (loodlell  Ph 


Ordinance 


File  Number: 


991317 


Date  Passed: 


Ordinance  amending  the  Public  Works  Code  by  amending  Section  184  12.  regulating  the  placement 
and  maintenance  of  newsracks  on  public  sidewalks,  streets  and  rights-of-way,  to  provide  for  prompt 
administrative  and  judicial  review  of  decisions  to  grant,  deny  or  revoke  fixed  pedestal  permits,  to 
clarify  the  grounds  and  procedures  to  grant,  deny  or  revoke  fixed  pedestal  permits,  to  clarify  that  free- 
standing newsracks  may  continue  to  be  placed  on  public  sidewalks,  streets  and  rights-of-way  in  areas 
of  the  city  that  are  not  within  fixed  pedestal  zones  and  that  publications  may  continue  to  be  distnbuted 
by  other  authorized  means  within  fixed  pedestal  zones,  and  to  make  other  miscellaneous  technical 
revisions. 


August  9.  1999  Board  of  Supervisors  —  CALLED  FROM  COMMITTEE:  Board  of  Super\  isors 
August  16.  1999  BoardofSupervisors  — AMENDED.  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 


August  16,  1999  Board  of  Super\  isors  —  PASSED  ON  FIRST  READING  AS  AMENDED 


Ayes:  9  -  Ammiano.  Becerril.  Bierman.  Katz.  Kaufman.  Leno.  Ne\\soin.  Yaki.  Yee 
■Absent:  2  -  Brown.  Teiig 


,A>es:  ~!  -  Becerril.  Brown.  Katz.  Kaufman.  Leno.  Nevvsom.  Yaki 
Noes:  3  -  Ammiano.  Bierman.  Yee 
Absent:  1  -  Teng 


August  23.  1999 


Board  of  Supervisors  —  FINALLY  PASSED 

Axes:  8  -  Becerril.  Brown.  Katz.  Kaufman.  Leno.  Newsom.  Teng.  Yaki 
Noes:  3  -  .Ammiano,  Bierman.  Yee 


C  ity  and  County  of  San  Franci 


Printed  at  5:09  PM  on 


File 

r* 


File  No.  991317 


1  hereby  certify  that  the  forciioiti'^  OrdirKiiRe 
was  FINALLY  PASSF.I)  on  \u'^usi  23.  I'''*'' 
by  the  Board  of  .Super\ isors  ot  the  (  ii\  .md 
County  of  San  Francisco. 


AUG  2  3  1999 

Date  Approved 
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ORDINANCE  NO.  . 

RO#99019 


[Settlement  Of  Lawsuit] 

AUTHORIZING  SETTLEMENT  OF  LITIGATION  OF  CITY  AND  COUNTY  OF  SAN 
FRANCISCO  AGAINST  THE  REGENTS  OF  THE  UNIVERSITY  OF  CALIFORNIA  FOR 
$880,000  PAYABLE  TO  UC  FOR  TRAINING  CITY  EMPLOYEES. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  with  defendant  The  Regents 
of  the  University  of  California  in  the  eminent  domain  action  entitled  "City  and  County  of  San 
Francisco  v.  WCB  More  II  Limited  Partnership,  et  al."  San  Francisco  Superior  Court  No.  997- 
764,  in  accordance  with  the  Settlement  and  Release  Agreement  on  file  in  this  matter  by  the 
City's  payment  of  $880,000  to  UC  over  two  years  for  training  classes  for  City  employees 
under  the  terms  of  the  Memorandum  of  Understanding  Between  the  City  and  County  of  San 
Francisco  and  the  Regents  of  the  University  of  California  ("MOU")  on  file  in  this  matter  The 
Mayor  is  hereby  authohzed  to  execute  the  MOU  on  behalf  of  the  City. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


LOUISE  H.  RENNE 
City  Attorney 


ANDREW  W.  SCHWARTZ 
Deputy  City  Attorney 


FUNDS  AVAILABLE: 


Edward  harring:^n 

DPW25007  3-CCF107-03599 


APPROVED:  Moscone  Convention  Center 
Expansion  Project 


J/>CKVlOERSCHBAECHER 
Directonof  Convention  Facilities 
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City  and  County  of  San  Francisco  ,  or  cariton  b  Soodien  mce 

San  Francisco.  CA  94102-4689 

Tails 
Ordinance 


File  Number:       991156  Date  Passed: 

Ordinance  authorizing  settlement  of  litigation  of  City  and  County  of  San  Francisco  against  the  Regents 
of  the  University  of  California  for  $880,000  payable  to  University  of  California  for  training  City 
employees. 


August  9,  1999  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  9  -  Ammiano,  Bierman.  Brown,  Katz,  Kaufman,  Leno,  Newsom,  Yaki,  Yee 
Absent:  1  -  Teng 
Excused:  1  -  Becerril 

August  16,  1999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom,  Yaki,  Yee 
Absent:  1  -  Teng 
Excused:  1  -  Becerril 


City  and  County  of  Sun  Francisco  1  Printed  at  11:39  AM  on  8/1 7/99 


File  No.  991  1  56  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  August  16.  1999 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


AUG  2  7  1999 

Date  Approved 


File  No.  991156 
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1 

:    [PATIENT  RATES] 

2 

AMENDING  PART  II,  CHAPTER  V,  OF  THE  SAN  FRANCISCO  MUNICIPAL  CODE  (HEALTH  CODE)  BY 

3 

AMENDING  SECTION  128  THEREOF,  TO  FIX  PATIENT  RATES  FOR  SERVICES  FURNISHED  BY 

4 

DEPARTMENT  OF  PUBLIC  HEALTH,  RETROACTIVELY  TO  JULY  1 

1999 

5 

Note:  Additions  are  underlined;  deletions  are  in  ((double  parenthesis)) 

g 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

7  ■ 

Section  1 .  Part  II,  Chapter  V  of  the 

San  Francisco  Municipal  Code  (Health  Code)  is  hereby 

o 

o  : 

amended  by  amending  Section  128,  to  read  as  follows: 

Q 

Sec.  128  PATIENT  RATES.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  does 

10 

hereby  determine  and  fix  the  proper  reasonable  amounts  to  be  charged  to  persons  for  services  furnisned 

11 

by  Department  of  Public  Health  as  follows,  which  rates  shall  be  effective  for  services  delivered  as  of  i 

July 

12 

1,  1998))  July  1,  1999. 

13 

14 

TYPE  OF  SERVICE 

UNIT 

AMOUNT 

15 

16 

COMMUNITY  HEALTH  NETWORK 

17 

San  Francisco  General  Hospital 

18 

Supplies  &  Drugs 

Unit 

Special  Pnce  List 

19 

In-Patient  Care 

20 

Medical  Surgical 

Day 

((    1.061  )) 

1  130 

21 

Intensive  Care 

Day 

((    2,509  )) 

2.600 

22 

Coronary  Care 

Day 

((    2,387  )) 

2.600 

23 

Chest-Pulmonary 

Day 

((    2,427  )) 

2.600 

24 

Stepdown  Units 

Day 

((    1.636  )) 

1.700 

25 

Pediatrics 

Day 

((    1.061  )) 

1.130 
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Obstetrics 
Nursery 

Newborn 

ObservationAA/ell  Baby 

Semi-Intensive  Care 

Intensive  Care 
Labor/Delivery  -  6G 
Labor/Delivery  Hours  of  Stay 
Psychiatnc  Inpatient 
Psychiatric  Forensic  Inpatient  -  7L 
AIDS  Unit  -  5A 
Security  Unit  -  7D 
Skilled  Nursing  Facility 
Mental  Health  Rehab.  SNF 

Surgical  Services 

Minor  Surgery  Pre-Op  Holding  Room 
Minor  Surgery  I  (Come  &  Go) 


Minor  Surgery  II 


Day  ((    1,061  ))  1,130 

Day  ((      644  ))  750 

Day  {(    1,061  ))  1,130 

Day  ((    1,456  ))  1,700 

Day  ((    2,103  ))  2,600 

Day  ((    1,061  ))  1,130 

Hour  ((       61  ))  65 

Day  ((    1,101  ))  1,130 

Day  ((    1,101  ))  1,130 

Day  ((    1,061  ))  1,130 

Day  ((    1,061  ))  1,130 

Day  ((      458  ))  450 

Day  ((      458  ))  450 

Room  137 

1/4  Hour  195 

1/2  Hour  388 

3/4  Hour  583 

Full  1  Hour  776 

Ea.  Add'l  1/4  Hr.  195 

1st  Hour  842 

Ea.  Add'l  1/2  Hr.  420 
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Major  Surgery  Pre-Op  Holding 
Major  Surgery  I 

Major  Surgery  II 

Major  Surgery  III 

Extraordinary  Surgery 

Surgery  (2  Teams) 

Surgery  (3  Teams) 

Recovery  Room 

Anesthesia 

Argon  Laser  Treatment 
Therapeutic  Abortion 

Emergency  Clinic 

Level  I 
Level  II 
Level  III 


Room  137 

1st  Hour  1,254 

Add'l  1/2  Hour  438 

1st  Hour  1.416 

Add'l  1/2  Hour  452 

1st  Hour  1.577 

Add'l  1/2  Hour  583 

1st  Hour  1,779 

Add'l  1/2  Hour  647 

Procedure  2,465 

Add'l  1/2  Hour  828 

Procedure  3.198 

Add'l  1/2  Hour  1.076 

1st  Hour  485 

2nd  Add'l  Hour  116 

3rd  Add'l  Hour  73 

First  1/2  Hour  385 

Add'l  Minute  12 

Procedure  1272 

Procedure  210 

Room  77 

Room  105 

Room  133 
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Level  IV                                                     Room  245 

Level  V                                                      Room  559 

Level  VI                                                     Room  1,328 

0-2  Hours  77 

Non-Critical  Observation 

2-4  Hours  224 

4-6  Hours  384 

Critical  Observation                                     0-2  Hours  224 

2-4  Hours                                '  447 

4-6  Hours  664 

Resuscitation  1,328 

General  Clinic 

Initial 

Brief  Exam                                               Visit  70 

Initial  Intermediate                                      Visit  119 

Initial  Extended  Exam                                  Visit  136 

Initial  Comprehensive                                   Visit  247 

Targeted  Case  Management                          Visit  135 
Established  Patient 

Brief  Exam                                               Visit              '  46 

Intermediate                                             Visit  70 

Comprehensive                                         Visit  166 
Consultation 

Initial  Limited  Consult                                 Visit  67 
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Initial  Intermediate  Consult  Visit  101 

Initial  Expanded  Consult  Visit  103 

Initial  Comprehensive  Consult  Visit  136 

Initial  Complex  Consult  Visit  201 

Use  of  Exam  Room  Room  34 

Primary  Care 

Initial 

Comprehensive  Exam  Visit  184 

Extended  Exam  Visit  130 

Intermediate  Exam  Visit  100 

Limited  Exam  Visit  68 

Targeted  Case  Management  Visit  142 
Established  Patient 

Comprehensive  Exam  Visit  157 

Extended  Exam  Visit  78 

Intermediate  Exam  Visit  52 

Limited  Exam  Visit  37 

Dental  Services 

Initial  Complete  Exam  Visit  37 

Periodic  Exam  Visit  37 

Prophylaxis  -  Adult  Visit  52 

Prophylaxis -Child  Visit  47 

Extract  Single  Tooth  Visit  74 
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One  Surface,  Permanent  Tooth  Visit  68 
Home  Health  Services 

Skilled  Nursing  Visit  147 

Home  Health  Aide  Services  Visit  79 

IVIedical  Social  Sen/ices  Visit  203 

Physical  Therapy  Visit  141 

Occupational  Therapy  Visit  141 

Speech  Therapy  Visit                                  '  145 

Laguna  Honda  Hospital 

Regular  Hospital  Rates 

Acute  Day  875 

Rehabilitation  Day  875 

Skilled  Nursing  Facility  Day  300 
All  Inclusive  Rates 

Acute  Per  Diem  1,100 

Rehabilitation  Per  Diem  1,100 

Skilled  Nursing  Facility  Day  350 


((PUBLIC  HEALTH))  POPULATION  HEALTH  &  PREVENTION 
Community  Mental  Health  Services 

24-Hour  Service 

Inpatient  24  Hours  850 

Skilled  Nursing  24  Hours  415 
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Crisis  Residential 
Residential 
Day  Services 
Rehabilitation 
Intensive 

Intensive  (children) 
Crisis  Socialization 
Crisis  Stabilization 
Socialization 
Outpatient  Services 

Case  Management  Brokerage 
Mental  Health  Services 
Medication  Support 
Crisis  Intervention 

Community  Substance  Abuse 

Residential  -  Detoxification 
Residential  -  Basic 
Residential  -  Family 
Residential  -  Medical  Support 
Recovery  Home 
Therapeutic  Community 
Outpatient  (include  Detox) 
Methadone  Treatment 
Naltrexone  Treatment 


24  Hours  250 

24  Hours  125 

Full  Day  110 

Full  Day  190 

Half  Day  200 

Hour  50 

Hour  80 

Hour  30 

Hour  80 

Hour  150 

Half  Hour  120 

Hour  375 

24  Hours  84 

24  Hours  81 

24  Hours  135 

24  Hours  200 

24  Hours  70 

24  Hours  80 

Per  Contract  108 

Hour  26 

Per  Contract  45 
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Prevention/Intervention 
Day  Care  -  Habilitative 


Hour 
Per  Contract 


50 
108 


Records  and  Statistics 

Birth  Record 
Death  Record 

Permit  -  Disposition  of  Human  Remains 
Passport  Application 
Passport  Photo 
Out-of-County  Certificate 
Certificate  Embossing 


Per  Application 
Per  2  Photos 
Per  Certificate 
Per  Embossing 


Death  Certificate  FAX  Filing  Fee  -  Mortuan/  (Under  Contract) 


Per  Reviewed  Submission 

Per  Accepted  Certificate 

Contract  Change  Order 
National  Adoption  Resources  Booklet 
Letter  of  Non-Contagious  Disease 
Document  /  Certificate  Will-Call 


Per  Submission 
Per  Certificate 
Per  Change  Order 
Per  Booklet 
Per  Letter 
Per  Document 


3 
7 

95 
2 


DEPARTMENT  OF  PUBLIC  HEALTH 

Electronic  /  Internet  Transaction  Fee  Per  Transaction  .'  5 

Telephone  /  FAX  Transaction  Fee  Per  Transaction  5 
Expedited  Delivery  of  Documents 

Regular  Delivery-  U.S.  &  International  Per  Delivery  Market  Rate  +  5 

Same  Day  -  Greater  Bay  Area  Per  Deliven/  Market  Rate  +  5 
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Same  Day  -  Other  California 


Per  Delivery 


Market  Rate  +  10 


APPROVED  AS  larORM: 
LOUISE  RENNE  CITY  ATTORI^Y 


^EAN  FRASER 
leputy  City  Attorney 


RECOMMENDED: 
HEALTH  COMMISSION 


SANDY  OUYE  MORI 
Health  Commission 


vut\ 


MITCHELL  KAT^M  D 
Director  of  Health 
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City  and  Count\'  of  San  Francisco  ,  [>  caritoVfi  ul'diou  plk 

San  Francisco.  CA  94102-46! 

Tails 
Ordinance 


File  Number:       991389  Date  Passed: 

Ordinance  amending  Health  Code  by  amending  Section  128  to  fix  patient  rates  for  services  furnished 
by  Department  of  Public  Health,  retroactively  to  July  1 ,  1999. 


August  9.  1999  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Becerril,  Bierman.  Brown,  Katz,  Kaufman,  Leno.  Newsom. 
Yaki,  Yee 
Absent:  1  -  Teng 

August  1 6,  1 999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Ammiano.  Becerril.  Bierman.  Brown.  Katz,  Kaufman.  Leno.  Newsom. 
Yaki,  Yee 
Absent:  1  -  Tenti 


Printed  at  11:40  AM  on  S,  /  " 


File  No.  991389  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  August  16.  1999 
by  the  Board  of  Superv  isors  of  the  City  and 
County  of  San  Francisco. 


AUG  2  7  1999 

Date  Approved 


File  No.  991389 


City  and  County  of  San  Francisco 
Tails  Report 


Printed  at  1 1:40  AM  on  S,l~  99 


As  amended  in  Board 
8/9/99 

  ORDINANCE  NO.  ^3  7  ' 


1  [Residential  Rent  Control  Rights  to  Specific  Number  of  Occupants,  Subletting,  Assignment] 

2  'AMENDING  THE  SAN  FRANCISCO  RESIDENTIAL  RENT  STABILIZATION  AND 

3  ;|  ARBITRATION  ORDINANCE  (ADMINISTRATIVE  CODE  CHAPTER  37)  BY  AMENDING  THE 

4  \  DEFINITION  OF  "HOUSING  SERVICES"  IN  SECTION  37.2(g)  TO  INCLUDE  RIGHTS 

5  ii  PERMITTED  THE  TENANT  BY  AGREEMENT,  INCLUDING  THE  RIGHT  TO  HAVE  A 
|i  SPECIFIC  NUMBER  OF  OCCUPANTS  IN  A  UNIT.  WHETHER  EXPRESS  OR  IMPLIED,  AND 

WHETHER  OR  NOT  THE  AGREEMENT  PROHIBITS  SUBLETTING  OR  ASSIGNMENT;  BY 
AMENDING  SECTION  37.9(a)(2)  TO  PROVIDE  THAT,  NOTWITHSTANDING  ANY  LEASE 
PROVISION  TO  THE  CONTRARY,  THE  LANDLORD  SHALL  NOT  ENDEAVOR  TO 

Ii 

I  RECOVER  POSSESSION  OF  THE  RENTAL  UNIT  AS  A  RESULT  OF  SUBLETTING  BY  THE 
j  TENANT  IF  THE  LANDLORD  HAS  UNREASONABLY  WITHHELD  THE  RIGHT  TO  SUBLET 
I  FOLLOWING  WRITTEN  NOTICE  FROM  THE  TENANT,  SO  LONG  AS  THE  TENANT 
I  CONTINUES  TO  RESIDE  IN  THE  UNIT  AND  THE  SUBLET  CONSTITUTES  A  ONE-FOR- 
ONE  REPLACEMENT  OF  THE  DEPARTING  TENANT(S);  AND  EXPRESSING  THE  BOARD 
OF  SUPERVISORS  INTENT  THAT  RENT  BOARD  RULES  AND  REGULATIONS 


REGARDING  SUBLETTING  CONSENT  PROCEDURES  BE  SUBSTANTIALLY  APPLIED  TO 


THIS  LEGISLATION. 


Note:  Additions  are  underlined:  deletions  are  in  ((double  parentheses)). 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

DOCUMENTS  DEFT. 
Supervisors  Leno,  Bierman  crp  <  o  tn^-.Q 
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SAN  FRANCISro  ^'^''^'^ 
PUBLIC  LIBRAPv    — — 


I 

1  Section  1.  Chapter  37  of  the  San  Francisco  Administrative  Code  is  hereby  amended  by 

2  amending  Section  37.2(g),  to  read  as  follows:  d 

3  " 

4  SEC.  37.2.  DEFINITIONS,  (a)  Base  Rent.  (1 )  That  rent  which  is  charged  a  tenant  upon  initia 

5  occupancy  plus  any  rent  increase  allowable  and  imposed  under  this  Chapter;  provided, 

6  however,  that  base  rent  shall  not  include  increases  imposed  pursuant  to  Section  37.7  below 

7  or  utility  passthroughs  or  general  obligation  bond  passthroughs  pursuant  to  Section  37.2(o) 

8  below.  Base  rent  for  tenants  of  RAP  rental  units  in  areas  designated  on  or  after  July  1 ,  1977, 

9  shall  be  that  rent  which  was  established  pursuant  to  Section  32.73-1  of  the  San  Francisco 

10  Administrative  Code.  Rent  increases  attributable  to  the  Chief  Administrative  Officer's 

1 1  amortization  of  a  RAP  loan  in  an  area  designated  on  or  after  July  1 ,  1 977,  shall  not  be 

12  included  in  the  base  rent. 

13  (2)  From  and  after  the  effective  date  of  this  Ordinance,  the  base  rent  for  tenants 

14  occupying  rental  units  which  have  received  certain  tenant-based  or  project-based  rental 

15  assistance  shall  be  as  follows: 

16  (A)     With  respect  to  tenant-based  rental  assistance: 

17  (i)       For  any  tenant  receiving  tenant-based  rental  assistance  as 

1 8  of  the  effective  date  of  this  Ordinance  (except  where  the  rent  payable  by  the  tenant  is  a  fixed 

19  percentage  of  the  tenant's  income,  such  as  in  the  Section  8  certificate  program  and  the  rent^ 

20  subsidy  program  for  the  HOPWA  program),  and  continuing  to  receive  tenant-based  rental    1  , 

21  assistance  following  the  effective  date  of  this  Ordinance,  the  base  rent  for  each  unit  occupie(j  . 

22  by  such  a  tenant  shall  be  the  rent  payable  for  that  unit  under  the  Housing  Assistance  |  . 

23  Payments  contract,  as  amended,  between  the  San  Francisco  Housing  Authority  and  the 

24  landlord  (the  "HAP  Contract")  with  respect  to  that  unit  immediately  prior  to  the  effective  date  ■ 

25  this  Ordinance  (the  "HAP  Contract  Rent"). 

Supervisors  Leno,  Bierman 
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1  (ii)      For  any  tenant  receiving  tenant-based  rental  assistance 

2  (except  where  the  rent  payable  by  the  tenant  is  a  fixed  percentage  of  the  tenant's  income. 

3  such  as  in  the  Section  8  certificate  program  and  the  rental  subsidy  program  for  the  HOPWA 

4  program),  and  commencing  occupancy  of  a  rental  unit  following  the  effective  date  of  this 

5  Ordinance,  the  base  rent  for  each  unit  occupied  by  such  a  tenant  shall  be  the  HAP  Contract 

6  Rent  in  effect  as  of  the  date  the  tenant  commences  occupancy  of  such  unit. 

7  (iii)     For  any  tenant  whose  tenant-based  rental  assistance 

8  terminates  or  expires,  for  whatever  reason,  following  the  effective  date  of  this  Ordinance,  the 

9  base  rent  for  each  such  unit  following  expiration  or  termination  shall  be  the  HAP  Contract 

10  Rent  in  effect  for_that  unit  immediately  phor  to  the  expiration  or  termination  of  the  tenant- 

1 1  based  rental  assistance. 

12  (B)     For  any  tenant  occupying  a  unit  upon  the  expiration  or  termination. 

1 3  for  whatever  reason,  of  a  project-based  ,HAP  Contract  under  Section  8  of  the  United  Statas 

14  Housing  Act  of  1937  (42  USC  §1437f,  as  amended),  the  base  rent  for  each  such  unit  following 

1 5  expiration  or  termination  shall  be  the  'contract  rent"  in  effect  for  that  unit  immediately  pnor  to 

16  the  expiration  or  termination  of  the  project-based  HAP  Contract. 

17  (C)     For  any  tenant  occupying  a  unit  upon  the  prepayment  or  expiration 

18  of  any  mortgage  insured  by  the  United  States  Department  of  Housing  and  Urban 

19  Development  ("HUD"),  including  but  not  limited  to  mortgages  provided  under  Sections 

20  221(d)(3),  221(d)(4)  and  236  of  the  National  Housing  Act  (12  USC  §1715z-1),  the  base  rent 

21  for  each  such  unit  shall  be  the  "basic  rental  charge"  (deschbed  in  12  USC  1715z-1(f),  or 

22  successor  legislation)  in  effect  for  that  unit  immediately  phor  to  the  prepayment  of  the 

23  mortgage,  which  charge  excludes  the  "interest  reduction  payment"  attributable  to  that  unit 

24  pnor  to  the  mortgage  prepayment  or  expiration. 

25  (b)      Board.  The  Residential  Rent  Stabilization  and  Arbitration  Board. 
Supervisors  Leno,  Bierman 
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1  (c)      Capital  Improvements.  Those  improvements  which  materially  add  to  the  value 

2  the  property,  appreciably  prolong  its  useful  life,  or  adapt  it  to  new  uses,  and  which  may  be 

3  amortized  over  the  useful  life  of  the  improvement  of  the  building. 

4  (d)      CPI.  Consumer  Price  Index  for  all  Urban  Consumers  for  the  San  Francisco- 

5  Oakland  Metropolitan  Area,  U.S.  Department  of  Labor. 

6  (e)      Energy  Conservation  Measures.  Work  performed  pursuant  to  the  requirements 

7  of  Article  12  of  the  San  Francisco  Housing  Code. 

8  (f)      Hearing  Officer.  A  person,  designated  by  the  Board,  who  arbitrates  rental 

9  increase  disputes. 

10  (g)      Housing  Services.  Services  provided  by  the  landlord  connected  with  the  use  or 

1 1  occupancy  of  a  rental  unit  including,  but  not  limited  to((,)) :  repairs((,));  replacement((,))  ^ 

1 2  maintenance((,)) ;  painting((,)) ;  light((,)) ;  heat((,)) ;  water((,))  ^  elevator  service((,))  ^  laundry 

1 3  facilities  and  privileges((,))  ^  janitor  service((,))  ^  refuse  removal((,))  ^  furnishings((,))  ^ 

14  telephone((.)) ;  parkinq((.)) ;  rights  permitted  the  tenant  bv  agreement,  including  the  right  to 

15  have  a  specific  number  of  occupants,  whether  express  or  implied,  and  whether  or  not  the 

16  agreement  prohibits  subletting  and/or  assignment;  and  any  other  benefits,  privileges  or 

17  facilities. 

18  (h)      Landlord.  An  owner,  lessor,  sublessor,  who  receives  or  is  entitled  to  receive  re 

1 9  for  the  use  and  occupancy  of  any  residential  rental  unit  or  portion  thereof  in  the  City  and 

20  County  of  San  Francisco,  and  the  agent,  representative  or  successor  of  any  of  the  foregoing 

21  (i)      Member.  A  member  of  the  Residential  Rent  Stabilization  and  Arbitration  Board 

22  (I)       RAP.  Residential  Rehabilitation  Loan  Program  (Chapter  32,  San  Francisco 

23  Administrative  Code). 

24  (m)     RAP  Rental  Units.  Residential  dwelling  units  subject  to  RAP  loans  pursuant  to 

25  Chapter  32,  San  Francisco  Administrative  Code. 
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1  (n)      Real  Estate  Department.  A  city  department  in  the  City  and  County  of  San 

2  Francisco. 

3  (o)      Rehabilitation  Work.  Any  rehabilitation  or  repair  work  done  by  the  landlord  with 

4  regard  to  a  rental  unit,  or  to  the  common  areas  of  the  structure  containing  the  rental  unit, 

5  which  work  was  done  in  order  to  be  in  compliance  with  State  or  local  law,  or  was  done  to 

6  repair  damage  resulting  from  fire,  earthquake  or  other  casualty  or  natural  disaster. 

7  (p)      Rent.  The  consideration,  including  any  bonus,  benefits  or  gratuity,  demanded  or 

8  received  by  a  landlord  for  or  in  connection  with  the  use  or  occupancy  of  a  rental  unit,  or  the 

9  assignment  of  a  lease  for  such  a  unit,  including  but  not  limited  to  monies  demanded  or  paid 

10  for  parking,  furnishing,  food  service,  housing  services  of  any  kind,  or  subletting. 

1 1  (q)      Rent  Increases.  Any  additional  monies  demanded  or  paid  for  rent  as  defined  in 

12  item  (p)  above,  or  any  reduction  in  housing  services  without  a  corresponding  reduction  in  the 

1 3  monies  demanded  or  paid  for  rent;  provided,  however,  that  (1 )  where  the  landlord  has  been 

14  paying  the  tenant's  utilities  and  cost  of  those  utilities  increase,  the  landlord's  passing  through 

15  to  the  tenant  of  such  increased  costs  does  not  constitute  a  rent  increase;  and  (2)  where  there 

16  has  been  a  change  in  the  landlord's  property  tax  attributable  to  a  ballot  measure  approved  by 

17  the  voters  between  November  1,  1996,  and  November  30,  1998,  the  landlord's  passing 

18  through  of  such  increased  costs  in  accordance  with  this  Chapter  does  not  constitute  a  rent 

19  increase. 

20  (r)       Rental  Units.  All  residential  dwelling  units  in  the  City  and  County  of  San 

21  Francisco  together  with  the  land  and  appurtenant  buildings  thereto,  and  all  housing  sen/ices, 

22  privileges,  furnishings  and  facilities  supplied  in  connection  with  the  use  or  occupancy  thereof, 

23  including  garage  and  parking  facilities.  The  term  shall  not  include: 

24  (1)      Housing  accommodations  in  hotels,  motels,  inns,  tourist  houses,  rooming 

25  and  boarding  houses,  provided  that  at  such  time  as  an  accommodation  has  been  occupied  by 
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1  a  tenant  for  32  continuous  days  or  more,  such  accommodation  shall  become  a  rental  unit 

2  subject  to  the  provisions  of  this  Chapter;  provided  further,  no  landlord  shall  bring  an  action  to 

3  recover  possession  of  such  unit  in  order  to  avoid  having  the  unit  come  within  the  provisions  o 

4  this  Chapter.  An  eviction  for  a  purpose  not  permitted  under  Section  37.9(a)  shall  be  deemed 

5  to  be  an  action  to  recover  possession  in  order  to  avoid  having  a  unit  come  within  the 

6  provisions  of  this  Chapter; 

7  (2)      Dwelling  units  in  nonprofit  cooperatives  owned,  occupied  and  controlled 

8  by  a  majority  of  the  residents  or  dwelling  units  solely  owned  by  a  nonprofit  public  benefit 

9  corporation  governed  by  a  board  of  directors  the  majority  of  which  are  residents  of  the 

10  dwelling  units  and  where  it  is  required  in  the  corporate  by-laws  that  rent  increases  be 

1 1  approved  by  a  majority  of  the  residents; 

12  (3)      Housing  accommodation  in  any  hospital,  convent,  monastery,  extended 

1 3  care  facility,  asylum,  residential  care  or  adult  day  health  care  facility  for  the  elderly  which  mu 

14  be  operated  pursuant  to  a  license  issued  by  the  California  Department  of  Social  Services,  as 

15  required  by  California  Health  and  Safety  Chapters  3.2  and  3.3;  or  in  dormitories  owned  and 

16  operated  by  an  institution  of  higher  education,  a  high  school,  or  an  elementary  school; 

17  (4)      Except  as  provided  in  Subsections  (A)  and  (B),  dwelling  units  whose 

j  1 

18  rents  are  controlled  or  regulated  by  any  government  unit,  agency  or  authority,  excepting  thop 

19  unsubsidized  and/or  unassisted  units  which  are  insured  by  the  United  States  Department  ofj 

20  Housing  and  Urban  Development;  provided,  however,  that  units  in  unreinforced  masonry 

I  2! 

21  buildings  which  have  undergone  seismic  strengthening  in  accordance  with  Building  Code 

J  21 

22  Chapters  14  and  15  shall  remain  subject  to  the  Rent  Ordinances  to  the  extent  that  the 


23  ordinance  is  not  in  conflict  with  the  seismic  strengthening  bond  program  or  with  the  progran 

24  loan  agreements  or  with  any  regulations  promulgated  thereunder; 
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1  (A)      Forpurposesof  Sections  37.2,  37. 3(a)(10)(A),  37.4,  37.5,  37.6. 

2  37.9,  37. 9A,  37.10A,  37.11  A  and  37.13,  and  the  arbitration  provisions  of  Sections  37,8  and 

3  37. 8A  applicable  only  to  the  provisions  of  Section  37.3(a)(10)(A),  the  term  "rental  units  '  shall 

4  include  units  occupied  by  recipients  of  tenant-based  rental  assistance  where  the  tenant-based 

5  rental  assistance  program  does  not  establish  the  tenant's  share  of  base  rent  as  a  fixed 

6  percentage  of  a  tenant's  income,  such  as  in  the  Section  8  voucher  program  and  the  Over- 

7  FMR  Tenancy"  program  defined  in  24  CFR  §982.4; 

8  (B)  For  purposes  of  Sections  37.2,  37.3(a)(10)(B),  37.4,  37.5,  37.6,  37.9, 

9  37. 9A,  37.10A,  37.1 1A  and  37.13,  the  term  "rental  units"  shall  include  units  occupied  by 

1 0  recipients  of  tenant-based  rental  assistance  where  the  rent  payable  by  the  tenant  under  the 

1 1  tenant-based_rental  assistance  program  is  a  fixed  percentage  of  the  tenant's  income;  such  as 

12  in  the  Section  8  certificate  program  and  the  rental  subsidy  program  for  the  Housing 

13  Opportunities  for  Persons  with  Aids  ("HOPWA")  program  (42  U.S.C.  §12901  et  seq.,  as 

14  amended). 

15  (5)      Rental  units  located  in  a  structure  for  which  a  certificate  of  occupancy 

16  was  first  issued  after  the  effective  date  of  this  ordinance,  except  as  provided  in  Section 

1 7  37.9A(b)  of  this  Chapter; 

18  (6)      Dwelling  units  in  a  building  which  has  undergone  substantial  rehabilitation 

1 9  after  the  effective  date  of  this  ordinance;  provided,  however,  that  RAP  rental  units  are  not 

20  subject  to  this  exemption. 

21  (s)      Substantial  Rehabilitation.  The  renovation,  alteration  or  remodeling  of  residential 

22  units  of  50  or  more  years  of  age  which  have  been  condemned  or  which  do  not  qualify  for 

23  certificates  of  occupancy  or  which  require  substantial  renovation  in  order  to  conform  the 

24  building  to  contemporary  standards  for  decent,  safe  and  sanitary  housing.  Substantial 

25  rehabilitation  may  vary  in  degree  from  gutting  and  extensive  reconstruction  to  extensive 
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I 

1  improvements  that  cure  substantial  deferred  maintenance.  Cosmetic  improvements  alone 

2  such  as  painting,  decorating  and  minor  repairs,  or  other  work  which  can  be  performed  safely 

3  without  having  the  unit  vacated  do  not  qualify  as  substantial  rehabilitation. 

4  (t)      Tenant.  A  person  entitled  by  written  or  oral  agreement,  sub-tenancy  approved 

5  by  the  landlord,  or  by  sufferance,  to  occupy  a  residential  dwelling  unit  to  the  exclusion  of 

6  others. 

7  (u)      Tenant-Based  Rental  Assistance.  Rental  assistance  provided  directly  to  a 

8  tenant  or  directly  to  a  landlord  on  behalf  of  a  particular  tenant,  which  includes  but  shall  not  b(j 

9  limited  to  certificates  and  vouchers  issued  pursuant  to  Section  8  of  the  United  States  Housin 

10  Act  of  1937,  as  amended  (42  U.S.C.  §1437f)  and  the  HOPWA  program. 

1 1  (v)      Utilities.  The  term  "utilities"  shall  refer  to  gas  and  electricity  exclusively. 
12 

13  // 

14  // 

15  // 

16  // 

17  // 

18  // 

19  // 

20  // 

21  // 

22  // 

23  // 

24  // 

25  // 
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1  Section  2.  Chapter  37  of  the  San  Francisco  Administrative  Code  is  hereby  amended  by 

2  adding  Section  37.9(a),  to  read  as  follows: 

3  SEC.  37.9.  EVICTIONS.  Notwithstanding  Section  37.3,  this  Section  shall  apply  as  of  August 

4  24,  1980,  to  all  landlords  and  tenants  of  rental  units  as  defined  in  Section  37.2(r). 

5  (a)     A  landlord  shall  not  endeavor  to  recover  possession  of  a  rental  unit  unless: 

6  (1 )     The  tenant  has  failed  to  pay  the  rent  to  which  the  landlord  is  lawfully 

7  entitled  under  the  oral  or  written  agreement  between  the  tenant  and  landlord  or  habitually 

8  pays  the  rent  late  or  gives  checks  which  are  frequently  returned  because  there  are  insufficient 

9  funds  in  the  checking  account;  or 

10  (2)      The  tenant  has  violated  a  lawful  obligation  or  covenant  of  tenancy  other 

1 1  than  the  obligation  to  surrender  possession  upon  proper  notice  and  failure  to  cure  such 

12  violation  after  having  received  written  notice  thereof  from  the  landlord,  provided  further  that 

13  notwithstanding  any  lease  provision  to  the  contrary,  a  landlord  shall  not  endeavor  to  recover 

14  possession  of  a  rental  unit  as  a  result  of  subletting  of  the  rental  unit  by  the  tenant  if  the 

15  landlord  has  unreasonably  withheld  the  right  to  sublet  following  a  written  reguest  by  the 

16  tenant  so  long  as  the  tenant  continues  to  reside  in  the  rental  unit  and  the  sublet  constitutes  a 

17  one-for-one  replacement  of  the  departing  tenant(s).  If  the  landlord  fails  to  respond  to  the 

18  tenant  in  writing  within  fourteen  (14)  days  of  receipt  of  the  tenant's  written  reguest.  the 

19  tenant's  reguest  shall  be  deemed  approved  by  the  landlord;  or 

20  (3)      The  tenant  is  committing  or  permitting  to  exist  a  nuisance  in,  or  is  causing 

21  substantial  damage  to,  the  rental  unit,  or  is  creating  a  substantial  interference  with  the 

22  comfort,  safety  or  enjoyment  of  the  landlord  or  tenants  in  the  building,  and  the  nature  of  such 

23  nuisance,  damage  or  interference  is  specifically  stated  by  the  landlord  in  the  writing  as 

24  required  by  Section  37.9(c);  or 
25 
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1  (4)      The  tenant  is  using  or  permitting  a  rental  unit  to  be  used  for  any  illegal 

2  purpose;  or 

3  (5)     The  tenant,  who  had  an  oral  or  written  agreement  with  the  landlord  whic 

4  has  terminated,  has  refused  after  written  request  or  demand  by  the  landlord  to  execute  a 

5  written  extension  or  renewal  thereof  for  a  further  term  of  like  duration  and  under  such  terms 

6  which  are  materially  the  same  as  in  the  previous  agreement;  provided,  that  such  terms  do  nc 

7  conflict  with  any  of  the  provisions  of  this  Chapter;  or 

8  (6)      The  tenant  has,  after  written  notice  to  cease,  refused  the  landlord  acces: 

9  to  the  rental  unit  as  required  by  state  or  local  law;  or 

1 0  (7)      The  tenant  holding  at  the  end  of  the  term  of  the  oral  or  written  agreemen  1 

11  is  a  subtenant  not  approved  by  the  landlord;  or  1 

12  (8)      The  landlord  seeks  to  recover  possession  in  good  faith,  without  ulterior  i; 

13  reasons  and  with  honest  intent;  i; 

14  (i)       For  the  landlord's  use  or  occupancy  as  his  or  her  principal  1^ 

1 5  residence  for  a  period  of  at  least  36  continuous  months;  IE 

16  (ii)      For  the  use  or  occupancy  of  the  landlord's  grandparents,  16 

1 7  grandchildren,  parents,  children,  brother  or  sister,  or  the  landlord's  spouse  or  the  spouses  of  1/ 

18  such  relations,  as  their  principal  place  of  residency  for  a  period  of  at  least  36  months,  in  the  18 

19  same  building  in  which  the  landlord  resides  as  his  or  her  principal  place  of  residency,  or  in  a  j  19 

20  building  in  which  the  landlord  is  simultaneously  seeking  possession  of  a  rental  unit  under  120 

21  37.9(a)(8)(i).  For  purposes  of  this  Section  37.9(a)(8)(ii),  the  term  spouse  shall  include  21 

22  Domestic  Partners  as  defined  in  San  Francisco  Administrative  Code  Chapter  62.1  -  62.8.  22 

23  .  '  (iii)     For  purposes  of  this  Section  37.9(a)(8)  only,  as  to  landlords  who  23 

24  become  owners  of  record  of  the  rental  unit  on  or  before  February  21 ,  1991,  the  term  landlor  24 

25  shall  be  defined  as  an  owner  of  record  of  at  least  10  percent  interest  in  the  property  or,  for  25 
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1  Section  37.9(a)(8)(i)  only,  two  individuals  registered  as  Domestic  Partners  as  defined  in  San 

2  Francisco  Administrative  Code  Chapter  62.1  -  62.8  whose  combined  ownership  of  record  is  at 

3  least  10  percent.  For  purposes  of  this  Section  37.9(a)(8)  only,  as  to  landlords  who  become 

4  owners  of  record  of  the  rental  unit  after  February  21 ,  1 991 ,  the  term  "landlord"  shall  be  defined 

5  as  an  owner  of  record  of  at  least  25  percent  interest  in  the  property  or,  for  Section  37.9(a)(8)(i) 

6  only,  two  individuals  registered  as  Domestic  Partners  as  defined  in  San  Francisco 

7  Administrative  Code  Chapter  62.1  -  62.8  whose  combined  ownership  of  record  is  at  least  25 

8  percent. 

9  (iv)     A  landlord  may  not  recover  possession  under  this  Section 

1 0  37.9(a)(8)  if  a  comparable  unit  owned  by  the  landlord  is  already  vacant  and  is  available,  or  if 

1 1  such  a  unit  becomes  vacant  and  available  before  the  recovery  of  possession  of  the  unit.  If  a 

12  comparable  unit  does  become  vacant  and  available  before  the  recovery  of  possession,  the 

13  landlord  shall  rescind  the  notice  to  vacate  and  dismiss  any  action  filed  to  recover  possession 

14  of  the  premises.  Provided  further,  if  a  non-comparable  unit  becomes  available  before  the 

15  recovery  of  possession,  the  landlord  shall  offer  that  unit  to  the  tenant  at  a  rent  based  on  the 

16  rent  that  the  tenant  is  paying,  with  upward  or  downward  adjustments  allowed  based  upon  the 

17  condition,  size,  and  other  amenities  of  the  replacement  unit.  Disputes  concerning  the  initial 

18  rent  for  the  replacement  unit  shall  be  determined  by  the  Rent  Board.  It  shall  be  evidence  of  a 

19  lack  of  good  faith  if  a  landlord  times  the  service  of  the  notice,  or  the  filing  of  an  action  to 

20  recover  possession,  so  as  to  avoid  moving  into  a  comparable  unit,  or  to  avoid  offering  a 

21  tenant  a  replacement  unit. 

22  (v)      It  shall  be  rebuttably  presumed  that  the  landlord  has  not  acted  in 

23  good  faith  if  the  landlord  or  relative  for  whom  the  tenant  was  evicted  does  not  move  into  the 

24  rental  unit  within  three  months  and  occupy  said  unit  as  that  person's  principal  residence  for  a 

25  minimum  of  36  consecutive  months; 
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1  (vi)     Once  a  landlord  has  successfully  recovered  possession  of  a  rent; 

2  unit  pursuant  to  Section  37.9(a)(8)(i),  then  no  other  current  or  future  landlords  may  recover 

3  possession  of  any  other  rental  unit  in  the  building  under  Section  37.9(a)(8)(i).  It  is  the 

4  intention  of  this  section  that  only  one  specific  unit  per  building  may  be  used  for  such 

5  occupancy  under  Section  37.9(a)(8)(i)  and  that  once  a  unit  is  used  for  such  occupancy,  all 

6  future  occupancies  under  Section  37.9(a)(8)(i)  must  be  of  that  same  unit,  provided  that  a 

7  landlord  may  file  a  petition  with  the  Rent  Board,  or  at  the  landlord's  option,  commence  evictic 

8  proceedings,  claiming  that  disability  or  other  similar  hardship  prevents  him  or  her  from 

9  occupying  a  unit  which  was  previously  occupied  by  the  landlord. 

1 0  (vii)     If  any  provision  or  clause  of  this  amendment  to  Section  37.9(a)(8 

1 1  or  the  application  thereof  to  any  person  or  circumstance  is  held  to  be  unconstitutional  or  to  b 

1 2  otherwise  invalid  by  any  court  of  competent  jurisdiction,  such  invalidity  shall  not  affect  other 

1 3  chapter  provisions,  and  clauses  of  this  chapter  are  held  to  be  severable;  or 

14  (9)      The  landlord  seeks  to  recover  possession  in  good  faith  in  order  to  sell  tl- 

1 5  unit  in  accordance  with  a  condominium  conversion  approved  under  the  San  Francisco 

16  subdivision  ordinance  and  does  so  without  ulterior  reasons  and  with  honest  intent;  or 

17  (10)    The  landlord  seeks  to  recover  possession  in  good  faith  in  order  to 

18  demolish  or  to  otherwise  permanently  remove  the  rental  unit  from  housing  use  and  has 

19  obtained  all  the  necessary  permits  on  or  before  the  date  upon  which  notice  to  vacate  is  givel 

20  and  does  so  without  ulterior  reasons  and  with  honest  intent;  provided  that  a  landlord  who  I 

I  20 

21  seeks  to  demolish  an  unreinforced  masonry  building  pursuant  to  Building  Code  Chapters  1^1 

I  21 

22  and  15  must  provide  the  tenant  with  the  relocation  assistance  specified  in  Section  37.9A(f)  j 

I  22 

23  below  prior  to  the  tenant's  vacating  the  premises;  or  I 

I  23 

24  (11)    The  landlord  seeks  in  good  faith  to  remove  temporarily  the  unit  from 


25      housing  use  in  order  to  be  able  to  carry  out  capital  improvements  or  rehabilitation  work  and 
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1  has  obtained  all  the  necessary  permits  on  or  before  the  date  upon  which  notice  to  vacate  is 

2  given,  and  does  so  without  ulterior  reasons  and  with  honest  intent.  Any  tenant  who  vacates 

3  the  unit  under  such  circumstances  shall  have  the  right  to  reoccupy  the  unit  at  the  prior  rent 

4  adjusted  in  accordance  with  the  provisions  of  this  Chapter.  The  tenant  will  vacate  the  unit 

5  only  for  the  minimum  time  required  to  do  the  work.  On  or  before  the  date  upon  which  notice 

6  to  vacate  is  given,  the  landlord  shall  advise  the  tenant  in  writing  that  the  rehabilitation  or 

7  capital  improvement  plans  are  on  file  with  the  Central  Permit  Bureau  of  the  Department  of 

8  Public  Works  located  at  450  McAllister  Street  and  that  arrangements  for  reviewing  such  plans 

9  can  be  made  with  the  Central  Permit  Bureau.  In  addition  to  the  above,  no  landlord  shall 

10  endeavor  to  recover  possession  of  any  unit  subject  to  a  RAP  loan  as  set  forth  in  Section 

1 1  37.2(m)  of  this  Chapter  except  as  provided  in  Section  32.69  of  the  San  Francisco 

12  Administrative  Code.  The  tenant  shall  not  be  required  to  vacate  pursuant  to  this  Section 

13  37.9(a)(11),  for  a  period  in  excess  of  three  months;  provided,  however,  that  such  time  period 

14  may  be  extended  by  the  Board  or  its  hearing  officers  upon  application  by  the  landlord.  The 

1 5  Board  shall  adopt  mles  and  regulations  to  implement  the  application  procedure.  Any  landlord 

16  who  seeks  to  recover  possession  under  this  Section  37.9(a)(1 1 )  shall  pay  the  tenant  actual 

1 7  costs  up  to  $1 ,000  for  moving  and  relocation  expenses  not  less  than  1 0  days  phor  to  recovery 

18  of  possession;  or 

19  (12)    The  landlord  seeks  to  recover  possession  in  good  faith  in  order  to  carry 

20  out  substantial  rehabilitation,  as  defined  in  Section  37.2(s),  and  has  obtained  all  the  necessary 

21  permits  on  or  before  the  date  upon  which  notice  to  vacate  is  given,  and  does  so  without 

22  ulterior  reasons  and  with  honest  intent.  Notwithstanding  the  above,  no  landlord  shall 

23  endeavor  to  recover  possession  of  any  unit  subject  to  a  RAP  loan  as  set  forth  in  Section 

24  37.2(m)  of  this  Chapter  except  as  provided  in  Section  32.69  of  the  San  Francisco 

25  Administrative  Code;  or 
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1  (13)    The  landlord,  who  does  not  have  cause  to  evict  under  any  other  provisioi 

2  of  this  Section  37.9(a),  wishes  to  withdraw  from  rent  or  lease  all  rental  units  within  any 

3  detached  physical  structure  and,  in  addition,  in  the  case  of  any  detached  physical  structure 

4  containing  three  or  fewer  rental  units,  any  other  rental  units  on  the  same  lot,  and  complies  in 

5  full  with  Section  37. 9A  with  respect  to  each  such  unit;  provided,  however,  that  a  unit  classifiec 

6  as  a  residential  unit  under  Chapter  41  of  this  Code  which  is  vacated  under  this  Section 

7  37.9(a)(13)  may  not  be  put  to  any  use  other  than  that  of  a  residential  hotel  unit  without 

8  compliance  with  the  provisions  of  Section  41 .9  of  this  Code;  or 

9  (14)    The  landlord  seeks  in  good  faith  to  temporarily  recover  possession  of  the 

1 0  unit  for  less  than  30  days  solely  for  the  purpose  of  effecting  lead  remediation  or  abatement 

1 1  work,  as  required  by  San  Francisco  Health  Code  Article  26.  The  relocation  rights  and 

12  remedies,  established  by  San  Francisco  Administrative  Code  Chapter  72,  including  but  not 

13  limited  to,  the  payment  of  financial  relocation  assistance,  shall  apply  to  evictions  under  this 

14  Section  37.9(a)(14). 

15  (b)      A  landlord  who  resides  in  the  same  rental  unit  with  his  or  her  tenant  may  evict 

1 6  said  tenant  without  just  cause  as  required  under  Section  37.9(a)  above. 

17  (c)      A  landlord  shall  not  endeavor  to  recover  possession  of  a  rental  unit  unless  at  | 

1 8  least  one  of  the  grounds  enumerated  in  Section  37.9(a)  or  (b)  above  is  the  landlord's  j 

19  dominant  motive  for  recovering  possession  and  unless  the  landlord  informs  the  tenant  in      |  ] 

20  writing  on  or  before  the  date  upon  which  notice  to  vacate  is  given  of  the  grounds  under  whic^| 

21  possession  is  sought  and  that  advice  regarding  the  notice  to  vacate  is  available  from  the      !  ^ 

22  Residential  Rent  Stabilization  and  Arbitration  Board,  before  endeavoring  to  recover  | 

23  possession.  A  copy  of  all  notices  to  vacate  except  three-day  notices  to  vacate  or  pay  rent  ar| 

24  a  copy  of  any  additional  written  documents  informing  the  tenant  of  the  grounds  under  which  j 

i 

25  possession  is  sought  shall  be  filed  with  the  Board  within  1 0  days  following  service  of  the  I 
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1  notice  to  vacate.  The  District  Attorney  shall  determine  whether  the  units  set  forth  on  the  list 

2  compiled  in  accordance  with  Section  37.6(k)  are  still  being  occupied  by  the  tenant  who 

3  succeeded  the  tenant  upon  whom  the  notice  was  served.  In  cases  where  the  District  Attorney 

4  determines  that  Section  37.9(a)(8)  has  been  violated,  the  District  Attorney  shall  take  whatever 

5  action  he  deems  appropriate  under  this  Chapter  or  under  State  law. 

6  (d)      No  landlord  may  cause  a  tenant  to  quit  involuntarily  or  threaten  to  bnng  any 

7  action  to  recover  possession,  or  decrease  any  services,  or  increase  the  rent,  or  take  any  other 

8  action  where  the  landlord's  dominant  motive  is  retaliation  for  the  tenant's  exercise  of  any 

9  rights  under  the  law.  Such  retaliation  shall  be  a  defense  to  any  action  to  recover  possession. 

10  In  an  action  to  recover  possession  of  a  rental  unit,  proof  of  the  exercise  by  the  tenant  of  rights 

1 1  under  the  law  within  six  months  prior  to  the  alleged  act  of  retaliation  shall  create  a  rebuttable 

12  presumption  that  the  landlord's  act  was  retaliatory. 

13  (e)      It  shall  be  unlawful  for  a  landlord  or  any  other  person  who  willfully  assists  the 

14  landlord  to  endeavor  to  recover  possession  or  to  evict  a  tenant  except  as  provided  in  Section 

1 5  37.9(a)  and  (b).  Any  person  endeavoring  to  recover  possession  of  a  rental  unit  from  a  tenant 

16  or  evicting  a  tenant  in  a  manner  not  provided  for  in  Section  37.9(a)  or  (b)  without  having  a 

1 7  substantial  basis  in  fact  for  the  eviction  as  provided  for  in  Section  37.9(a)  shall  be  guilty  of  a 

18  misdemeanor  and  shall  be  subject,  upon  conviction,  to  the  fines  and  penalties  set  forth  in 

1 9  Section  37. 1 0.  Any  waiver  by  a  tenant  of  rights  under  this  Chapter  shall  be  void  as  contrary  to 

20  public  policy. 

21  (f)      Whenever  a  landlord  wrongfully  endeavors  to  recover  possession  or  recovers 

22  possession  of  a  rental  unit  in  violation  of  Sections  37.9  and/or  37.10  as  enacted  herein,  the 

23  tenant  or  Board  may  institute  a  civil  proceeding  for  injunctive  relief,  money  damages  of  not 

24  less  than  three  times  actual  damages,  (including  damages  for  mental  or  emotional  distress), 

25  and  whatever  other  relief  the  court  deems  appropriate.  In  the  case  of  an  award  of  damages 
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1  for  mental  or  emotional  distress,  said  award  shall  only  be  trebled  if  the  trier  of  fact  finds  that 

2  the  landlord  acted  in  knowing  violation  of  or  in  reckless  disregard  of  Section  37.9  or  37.1  OA 

3  herein.  The  prevailing  party  shall  be  entitled  to  reasonable  attorney's  fees  and  costs  pursuar 

4  to  order  of  the  court.  The  remedy  available  under  this  Section  37.9(f)  shall  be  in  addition  to 

5  any  other  existing  remedies  which  may  be  available  to  the  tenant  or  the  Board. 

6  (g)      The  provisions  of  this  Section  37.9  shall  apply  to  any  rental  unit  as  defined  in 

7  Sections  37.2(r)(4)(A)  and  37.2(r)(4)(B),  including  where  a  notice  to  vacate/quit  any  such 

8  rental  unit  has  been  served  as  of  the  effective  date  of  ((this))  Ordinance  No.  250-98,  but 

9  where  any  such  rental  unit  has  not  yet  been  vacated  or  an  unlawful  detainer  judgment  has  mj 

1 0  been  issued  as  of  the  effective  date  of  ((this))  Ordinance  No.  250-98. 

1 1  (h)     With  respect  to  rental  units  occupied  by  recipients  of  tenant-based  rental 

12  assistance,  the  notice  requirements  of  this  Section  37.9  shall  be  required  in  addition  to  any 

13  notice  required  as  part  of  the  tenant-based  rental  assistance  program,  including  but  not  limit 

14  to  the  notice  required  under  24  CFR  §982.31 1(e)(2)(ii). 

15  (i)      The  following  additional  provisions  shall  apply  to  a  landlord  who  seeks  to 

16  recover  a  rental  unit  by  utilizing  the  grounds  enumerated  in  Section  37.9(a)(8): 

17  (1 )     A  landlord  may  not  recover  possession  of  a  unit  from  a  tenant  under 

18  Section  37.9(a)(8)  if  the  landlord  has  or  receives  notice,  any  time  before  recovery  of 

19  possession,  that  any  tenant  in  the  rental  unit: 

20  (A)     Is  60  years  of  age  or  older  and  has  been  residing  in  the  unit  for 

21  years  or  more;  or 

22  (B)     Is  disabled  within  the  meaning  of  Section  37.9(i)(1  )(B)(i)  and  ha 

23  been  residing  in  the  unit  for  10  years  or  more,  or  is  catastrophically  ill  within  the  meaning  o1 

24  Section  37.9(i)(1  )(B)(ii)  and  has  been  residing  in  the  unit  for  five  years  or  more: 


25 
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1  (i)      A  "disabled"  tenant  is  defined  for  purposes  of  this  Section 

2  37.9(i)(1  )(B)  as  a  person  who  is  disabled  or  blind  within  the  meaning  of  the  federal 

3  Supplemental  Security  Income/California  State  Supplemental  Program  (SSI/SSP),  and  who  is 

4  determined  by  SSI/SSP  to  qualify  for  that  program  or  who  satisfies  such  requirements  through 

5  any  other  method  of  determination  as  approved  by  the  Rent  Board; 

6  (ii)      A  "catastrophically  ill"  tenant  is  defined  for  purposes  of  this 

7  Section  37.9(i)(1  )(B)  as  a  person  who  is  disabled  as  defined  by  Section  37.9(i)(1  )(B)(i),  and 

8  who  is  suffering  from  a  life  threatening  illness  as  certified  by  his  or  her  primary  care  physician. 

9  (2)      The  foregoing  provisions  of  Sections  37.9(i)(1  )(A)  and  (B)  shall  not  apply 

10  where  there  is  only  one  rental  unit  owned  by  the  landlord  in  the  building,  or  where  each  of  the 

1 1  rental  units  owned  by  the  landlord  in  the  same  building  where  the  landlord  resides  (except  the 

12  unit  actually  occupied  by  the  landlord)  is  occupied  by  a  tenant  otherwise  protected  from 

13  eviction  by  Sections  37.9(i)(1  )(A)  and  (B)  and  where  the  landlord's  qualified  relative  who  will 

14  move  into  the  unit  pursuant  to  Section  37.9(a)(8)  is  60  years  of  age  or  older. 

15  (3)     The  provisions  established  by  this  Section  37.9(i)  include  but  are  not 

16  limited  to,  any  rental  unit  where  a  notice  to  vacate/quit  has  been  served  as  of  the  date  this 

17  amendment  takes  effect  but  where  the  rental  unit  has  not  yet  been  vacated  or  an  unlawful 

18  detainer  judgment  has  not  been  issued. 

19  (4)      Within  30  days  of  personal  service  by  the  landlord  of  a  whtten  request,  or, 

20  at  the  landlord's  option,  a  notice  of  termination  of  tenancy  under  37.9(a)(8),  the  tenant  must 

21  submit  a  statement,  with  supporting  evidence,  to  the  landlord  if  the  tenant  claims  to  be  a 

22  member  of  one  of  the  classes  protected  by  Section  37.9(i).  The  written  request  or  notice  shall 

23  contain  a  warning  that  a  tenant's  failure  to  submit  a  statement  within  the  30  day  penod  shall 

24  be  deemed  an  admission  that  the  tenant  is  not  protected  by  Section  37.9(i).  The  landlord 

25  shall  file  a  copy  of  the  request  or  notice  with  the  Rent  Board  within  ten  days  of  service  on  the 
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1  tenant.  A  tenant's  failure  to  submit  a  statement  within  the  30  day  period  shall  be  deemed  ai 

2  admission  that  the  tenant  is  not  protected  by  Section  37.9(i).  A  landlord  may  challenge  a 

3  tenant's  claim  of  protected  status  either  by  requesting  a  hearing  with  the  Rent  Board  or,  at  tl 

4  landlord's  option,  through  commencement  of  eviction  proceedings,  including  service  of  a 

5  notice  of  termination  of  tenancy.  In  the  Rent  Board  hearing  or  the  eviction  action,  the  tenan 

6  shall  have  the  burden  of  proof  to  show  protected  status.  No  civil  or  criminal  liability  under 

7  37.9(e)  or  (f)  shall  be  imposed  upon  a  landlord  for  either  requesting  or  challenging  a  tenant'  i 

8  claim  of  protected  status. 

9  (5)  This  Section  37.9(i)  is  severable  from  all  other  sections  and  shall  be  of  no 

10  force  or  effect  if  any  temporary  moratorium  on  owner/relative  evictions  adopted  by  the  Boar 

1 1  of  Supervisors  after  June  1 ,  1 998  and  before  October  31,1 998  has  been  invalidated  by  the 

12  courts  in  a  final  decision. 
13 

14 

8/9/99 

15  Section  3.  It  is  the  intent  of  the  Board  of  Supervisors  that  the  provisions  (as  modified  from 

16  time  to  time)  of  Residential  Rent  Stabilization  and  Arbitration  Board  Rules  and  Regulations 

17  §6.1 5(c)  regarding  consent  procedures  in  subletting  also  substantially  apply  to  this  legislatid 
rt  18  and  that  the  Rent  Board  amend  its  Rules  and  Regulations  as  necessary  to  so  provide. 


19 


20 


21 


APPROVED  AS  TO  FORM: 


22 


LOUISE  H.  RENNE,  City  Attorney 


23 
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25 
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File  Number:       990168  Date  Passed: 

Ordinance  amending  Administrative  Code  (Residential  Rent  Stabilization  and  Arbitration  Ordinance) 
by  amending  the  definition  of  "Housing  Services"  in  Section  37.2(g)  to  include  rights  permitted  the 
tenant  by  agreement,  including  the  right  to  have  a  specific  number  of  occupants  in  a  unit,  whether 
express  or  implied,  and  whether  or  not  the  agreement  prohibits  subletting  or  assignment;  and  by 
amending  Section  37.9(a)(2)  to  provide  that,  notwithstanding  any  lease  provision  to  the  contrary  the 
landlord  shall  not  endeavor  to  recover  possession  of  the  rental  unit  as  a  result  of  subletting  by  the 
tenant  if  the  landlord  has  unreasonably  withheld  the  right  to  sublet  following  wntten  notice  from  the 
tenant,  so  long  as  the  tenant  continues  to  reside  in  the  unit  and  the  sublet  constitutes  a  one-for-one 
replacement  of  the  departing  tenant(s);  and  expressing  the  Board  of  Supervisors  intent  that  rent  board 
rules  and  regulations  regarding  subletting  consent  procedures  be  substantially  applied  to  this 
legislation. 


August  9.  1999  Boardof  Supervisors  — AMENDED 

Ayes:  6  -  Ammiano,  Becerril.  Bierman.  Brown.  Leno.  Yaki 
Absent:  1  -  Teng 

Excused:  4  -  Katz.  Kaufman.  Newsom.  Yee 

August  9.  1999  Boardof  Supervisors  — NOT  AMENDED 
Ayes:  2  -  Becerril,  Yaki 
Noes:  4  -  Ammiano.  Bierman.  Brown.  Leno 
Absent:  1  -  Teng 

Excused:  4  -  Katz.  Kaufman.  Newsom.  Yee 

August  9,  1 999  Board  of  Supervisors  —  NOT  AMENDED 
Ayes:  3  -  Becerril,  Brown,  Yaki 
Noes:  3  -  Ammiano,  Bierman,  Leno 
Absent:  1  -  Teng 

Excused:  4  -  Katz,  Kaufman,  Newsom.  Yee 

August  9.  1 999  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  6  -  Ammiano.  Becerril.  Bierman,  Brown,  Leno,  Yaki 
Absent:  1  -  Teng 

Excused:  4  -  Katz.  Kaufman.  Newsom.  Yee 
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August  16.  1999  Board  of  Supervisors  —  FINALLY  PASSED 

A\es:  6  -  Ammiano.  Becerril.  Bierman.  Brown.  Leno.  Yaki 
Absent:  1  -  Teng 

Excused:  4  -  Katz.  Kaufman.  Newsom,  Yee 


File  No.  990168  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  August  16,  1999 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


(jforia  L.  Yolin^/' 
Clerk  of  the  Board 


Date  Approved  Mayor  Willie  L.  Brown  Jr. 


August  30,  1999 

I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor 
within  the  time  limit  as  set  forth  in  Section  3.103  of  the  Charter,  became  effective 
without  his  approval  in  accordance  with  the  provision  of  said  Section  3.103  of  the 


Charter. 
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FILE  NO.  990682 


ORDINANCE  NO. 


1  [Alcoholic  Beverages] 

2  AMENDING  ARTICLE  4  OF  THE  SAN  FRANCISCO  PARKS  CODE  BY  AMENDING 

3  SECTION  4.10  TO  ADD  BUENA  VISTA  PARK  AND  JOSE  CORONADO  AND  CROCKER 

4  AMAZON  PLAYGROUNDS  TO  THE  LOCATIONS  IN  WHICH  ALCOHOL  CONSUMPTION  IS 

5  PROHIBITED  WITHOUT  A  PERMIT. 

6  Note:  Additions  are  underlined:  deletions  are  in  ((double  parentheses)). 

7  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

8  Section  1 .  Article  4  of  the  San  Francisco  Park  Code  is  hereby  amended  by  amending 

9  Section  4.10,  to  read  as  follows: 

10  (a)  No  person  shall  consume  alcoholic  beverages  of  any  kind  in  any  building,  children  s 

1 1  playground,  swimming  pool,  restroom,  or  any  of  the  parks  or  portions  of  parks  as  follows, 

12  except  with  the  permission  of  the  Recreation  and  Park  Department. 

13  Argone  Park; 

14  Boeddeker  Park;  r^r-oT 

DOCUMENTS  DEPT. 

15  Buena  Vista  Park;  ^ 

16  Civic  Center  Plaza;  SEP  1  "?  ^^^^ 

17  Crocker  Amazon  Playground:  ^'^^  ^^^^PI^pv 

PUBLIC  LIBRARY 

18  Duboce  Park; 

19  Fulton  Park; 

20  The  areas  of  Golden  Gate  Park  consisting  of: 

21  The  Panhandle  (bordered  by  Fell,  Baker,  Oak  and  Stanyan  Streets); 

22  Stanyan  Meadow  Area  (bordered  by  JFK  Drive,  Stanyan  Street,  Waller  Street 

23  and  Kezar  Drive); 

24  Kezar  Stadium  Park  (bordered  by  Waller  Street,  Stanyan  Street,  Frederick  Street. 

25  Martin  Luther  King  Junior  Drive  and  Kezar  Drive); 
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1  Hayes  Valley  Playground; 

2  Jose  Coronado  Playground; 

3  Joseph  Lee  Recreation  Center; 

4  Merced  Heights  Playground; 

5  Mission  Playground  and  Recreation  Center; 

6  Oceanview  Playground; 

7  Portsmouth  Square; 

8  Union  Square  Park. 

9  (b)  The  General  Manager  of  the  Recreation  and  Park  Department  or  the  Recreation  and  Park 

10  Commission  may  grant  permission  to  consume  alcohol  in  the  parks  and  portions  of  parks 

1 1  where  such  activity  is  prohibited  by  Subsection  (a),  above,  if  the  General  Manager  or  the 

12  Commission  determines  that  the  consumption  of  alcohol  will  not  interfere  with  the  public's  use 

1 3  and  enjoyment  of  the  park. 
14 

1 5  APPROVED  AS  TO  FORM: 

16  LOUISE  H.  RENNE,  City  Attorney 
17 


21 
22 
23 
24 
25 


20 


18 


19 


By: 


THEODORE  R.  LAKEY 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco  ,    tariton's  ooodicti  piace 

San  Francisco.  C  A  94102-4689 

Tails 
Ordinance 


File  Number:       990682  Date  Passed: 

Ordinance  amending  Park  Code  Section  4.10  to  add  Buena  Vista  Park  and  Jose  Coronado  and 
Crocker  Amazon  Playgrounds  to  tine  locations  in  which  alcohol  consumption  is  prohibited  without  a 
permit. 


August  16,  1999  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  9  -  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Nevvsom.  Yaki.  Yee 
Noes:  1  -  Ammiano 
Absent:  1  -  Teng 

August  23,  1999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman.  Leno,  Newsom. 
Teng,  Yaki,  Yee 


City  and  County  of  San  Francisco 


I 


Printed  at  9:11  AM  on  8  24  ^9 


File  No.  990682  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  August  23,  1999 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


File  No.  990682 
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ORDINANCE  NO. 


1  [Public  Works  -  Administrative  Penalties  for  Excavation] 

2  AMENDING  PART  II,  CHAPTER  X  OF  THE  SAN  FRANCISCO  MUNICIPAL  CODE  (PUBLIC 

3  WORKS  CODE)  BY  AMENDING  ARTICLE  2.4,  SECTIONS  2.4.80  AND  2.4.81  TO  ALLOW 

4  THE  DIRECTOR  OF  PUBLIC  WORKS  TO  CHARGE  MUNICIPAL  EXCAVATORS  THAT 

5  VIOLATE  ARTICLE  2.4  WITH  ADMINISTRATIVE  PENALTIES  AND  TO  INCREASE  THE 

6  ADMINISTRATIVE  PENALTY  ASSESSED  FOR  EXCAVATION  WORK  WITHOUT  A  PERMIT. 


7  Note:  Additions  are  underlined;  deletions  are  in  ((double  parentheses)) 

8  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

9  Section  1 .  Article  2.4  of  Part  II,  Chapter  X  of  the  San  Francisco  Municipal  Code  (Public 

10  Works  Code)  is  hereby  amended  by  amending  Sections  2.4.80  and  2.4.81  to  read  as  follows: 

1 1  SEC.  2.4.80.  VIOLATION  OF  ARTICLE,  (a)  The  Director  shall  have  authority  to 

12  enforce  this  Article  against  violations  thereof.  Upon  the  Director's  determination  that  a  Person 

13  has  violated  any  provision  of  this  Article,  the  Standard  Plans  and  Specifications,  notices, 

14  orders,  or  regulations  of  the  Department;  any  term,  condition,  or  limitation  of  any  Permit;  or  is 

1 5  subject  to  any  outstanding  fees.  Deposits,  or  other  charges,  the  Director  shall  serve  notice  on 

16  said  Person  to  abate  the  violation.  Any  Person  whom  the  Director  determines  to  be 

1 7  responsible  for  violating  this  Article  may  be  subject  to  any  or  all  of  the  enforcement 

18  mechanisms  specified  in  Sections  2.4.81,  82,  and  83. 

19  (b)  ((Violations  by))  Municipal  Excavators  are  not  subject  to  the  penalties  and  fines 

20  specified  in  Sections  ((2.4.81 ,  82,  and  83))  2.4.82  and  .83;  however.  Municipal  Excavators 

21  that  violate  Article  2.4  may  be  subiect  to  administrative  penalties  and  costs  as  specified  in 

22  Section  2.4.81 .  The  Director  is  empowered  to  charge  Municipal  Excavators  with  such 

23  penalties  and  costs,  abate  violations  by  Municipal  Excavators,  or  both,  ((and))  The  Director 

24  may  ((charge))  assess  such  penalties,  costs,  and  abatement  charges  against  ((the  cost  of 

25  DOCUMENTS  OE?" 
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1  such  abatement  to))  the  Deposit  or  budget  of  the  Municipal  Excavator,  take  other  appropriate 

2  action  against  such  Excavator  within  the  Director's  authority,  or  both. 

3  SEC  2.4.81    ADMINISTRATIVE  PENALTIES  AND  COSTS,   (a)  Notice  of 

4  violation.  The  Director  shall  notify  the  Person  responsible  for  a  violation  that  he  or  she  has 

5  seventy-two  (72)  hours  to  correct  or  otherwise  remedy  the  violation  or  be  subject  to  the 

6  imposition  of  administrative  penalties.  For  those  violations  subject  to  the  incomplete 

7  Excavation  provisions  of  Section  2.4.55(d),  the  Person  responsible  shall  have  twenty-four  (24) 

8  hours  to  remedy  the  violation  or  be  subject  to  the  imposition  of  administrative  penalties.  For 

9  violations  that  create  an  imminent  danger  to  public  health,  safety,  or  welfare  or  are  otherwise 

10  subject  to  Section  2.4.73,  the  Director  shall  notify  the  Person  responsible  to  immediately 

1 1  remedy  the  violation  or  be  subject  to  the  imposition  of  administrative  penalties.  The  Director's 

12  notice  of  violation  shall  be  a  written,  electronic,  or  facsimile  communication  and  shall  specify 

13  the  manner  in  which  the  violation  must  be  remedied. 

14  (b)  Amount  of  administrative  penalties.  Administrative  penalties  assessed  pursuant 

1 5  to  Subsection  (a)  shall  not  exceed  one  thousand  dollars  ($1 ,000.00)  per  day,  per  violation. 

16  Notwithstanding  the  penaltv  limitation  set  forth  above,  a  Person  who  excavates  without  a  valid 

17  Permit  may  be  assessed  a  penaltv  not  to  exceed  ten  thousand  dollars  ($10.000.00)  per  day. 

18  per  violation.  In  assessing  the  amount  of  the  administrative  penalty,  the  Director  may 

1 9  consider  any  one  or  more  of  the  following:  the  nature  and  seriousness  of  the  misconduct,  the 

20  number  of  violations,  the  persistence  of  the  misconduct,  the  length  of  time  over  which  the 

21  misconduct  occurred,  the  willfulness  of  the  violator's  misconduct,  and  the  violator's  assets, 

22  liabilities,  and  net  worth. 

23  (c)  Enforcement  costs.  In  addition  to  the  administrative  penalty  assessed  pursuant 

24  to  Subsection  (a),  the  Director  may  assess  enforcement  costs  to  cover  the  reasonable  costs 

25  incurred  in  enforcing  the  administrative  penalty,  including  reasonable  attorneys'  fees.  Any 
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1  enforcement  costs  imposed  and  recovered  shall  be  distributed  according  to  the  purpose  for 

2  which  the  Director  imposed  them. 

3  (d)  Accrual  of  penalties  and  costs.  Penalties  and  costs  assessed  under  this  Section 

4  shall  continue  to  accrue  against  the  Person  responsible  for  the  violation  until  the  violation  of 

5  this  Article  is  corrected  or  otherwise  remedied  in  the  judgment  of  the  Director  or  the 

6  responsible  party  pays  the  assessed  penalties  and  costs.  If  such  penalties  and  costs  are  the 

7  subject  of  a  request  for  administrative  review  or  an  appeal,  then  the  accrual  of  such  penalties 

8  and  costs  shall  be  stayed  until  the  determination  concerning  the  administrative  penalties  is 

9  final. 

10  (e)  Notice  imposing  administrative  penalties.  If  the  Person  designated  as  the 

1 1  responsible  party  fails  to  remedy  the  violation  within  the  time  specified  in  the  notice  of 

1 2  violation,  the  Director  shall  notify  in  writing  the  responsible  party  of  the  Director's  imposition  of 

13  administrative  penalties.  This  notice  shall  include  the  amount  of  the  penalties  and  costs  and 

14  declare  that  such  penalties  and  costs  are  due  and  payable  to  the  City  Treasurer  within  thirty 

15  (30)  calendar  days.  The  notice  also  shall  state  that  the  Person  designated  as  the  responsible 

16  party  has  the  right,  pursuant  to  Subsection  (g),  to  request  administrative  review  of  the 

1 7  Director's  determination  as  to  the  designation  of  the  responsible  party  and  the  assessment  of 

18  penalties. 

1 9  (f)  Finality  of  the  Director's  determination  and  collection  of  assessed  penalties. 

20  If  no  request  for  administrative  review  is  filed  pursuant  to  Subsection  (g),  the  Director's 

21  determination  is  final.  Thereafter,  if  the  penalties  and  costs  are  not  paid  within  the  time 

22  specified  in  Subsection  (e),  the  Director  is  empowered  to  pursue  any  method  of  collection  of 

23  such  penalties  and  costs  authorized  by  local  law  including,  but  not  limited  to  deductions  of  the 

24  Permittee's  Deposit  pursuant  to  Section  2.4.46(c). 
25 


SUPERVISOR  KATZ 

BOARD  OF  SUPERVISORS 


Page  3 
7/7/99 


1  (g)  Administrative  review.  Any  Person  that  is  designated  as  the  party  responsible  foi 

2  a  violation  or  is  subject  to  an  administrative  penalty  may  seek  administrative  review  of  the 

3  designation  or  the  assessment  of  the  penalty  within  ten  (10)  calendar  days  of  the  date  of 

4  notification  imposing  administrative  penalties.  Administrative  review  shall  be  initiated  by  filing 

5  with  the  Director  a  request  for  review  that  specifies  in  detail  the  basis  for  contesting  the 

6  designation  of  the  responsible  party  or  the  assessment  of  the  penalty  or  cost. 

7  (h)  Notice  for  and  scheduling  of  administrative  hearing.  Whenever  an 

8  administrative  review  hearing  is  requested  pursuant  to  Subsection  (g),  the  Director,  within  ten 

9  (10)  calendar  days  of  the  date  of  receipt  of  the  request,  shall  notify  the  affected  parties  of  the 

10  date,  time,  and  place  of  the  hearing  by  certified  mail.  Such  hearing  shall  be  held  no  later  than 

1 1  thirty  (30)  calendar  days  after  the  Director  received  the  request  for  administrative  review, 

12  unless  extended  by  mutual  agreement  of  the  affected  parties.  The  Director  shall  appoint  a 

1 3  hearing  officer  for  such  hearing. 

14  (i)  Submittals  for  the  administrative  review  hearing.  The  parties  to  the  hearing 

15  shall  submit  written  information  to  the  hearing  officer  including,  but  not  limited  to,  the  following: 

1 6  the  statement  of  issues  to  be  determined  by  the  hearing  officer  and  a  statement  of  the 

1 7  evidence  to  be  offered  at  the  hearing. 

18  (j)  Conduct  of  the  administrative  review  hearing.  The  administrative  review  hearing 

19  is  a  public  heahng  and  shall  be  tape  recorded.  Any  party  to  the  hearing  may  at  his  or  her  own 

20  expense,  cause  the  heahng  to  be  recorded  by  a  certified  court  reporter.  During  the  hearing, 

21  evidence  and  testimony  may  be  presented  to  the  hearing  officer.  Written  decisions  and 

22  findings  shall  be  rendered  by  the  hearing  officer  within  ten  (10)  calendar  days  of  the  hearing. 

23  Copies  of  the  findings  and  decision  shall  be  served  upon  the  parties  to  the  hearing  by  certified 

24  mail.  A  notice  that  a  copy  of  the  findings  and  decisions  is  available  for  inspection  between  the 
25 
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1  hours  of  9:00  a.m.  and  5:00  p.m.  Monday  through  Friday  shall  be  posted  at  the  offices  of  the 

2  Department  of  Public  Works. 

3  (k)  ((Appeals  of  the))  Director's  decision  on  the  hearing  officer's 

4  recommendation.  The  decision  of  the  hearing  officer  shall  be  a  recommendation  to  the 

5  Director,  and  the  Director,  within  five  (5)  calendar  days  of  receipt  of  such  recommendation. 

6  shall  adopt,  modify,  or  deny  such  recommendation.  The  Director's  decision  on  the  hearing 

7  officer's  recommendation  is  final.  Such  decision  shall  be  served  upon  the  parties  to  the 

8  hearing  and  posted  in  the  same  manner  as  the  hearing  officer's  decision  as  set  forth  in 

9  Subsection  (j).  ((Within  twenty  (20)  calendar  days  after  service  of  the  Director  s  decision,  any 

1 0  aggrieved  party  may  seek  review  of  the  decision  by  the  municipal  court  according  to  the 

1 1  procedures  set  forth  in  California  Government  Code  Section  53069.4.)) 

12  (I)  Finality  of  Director's  decision.  ((If  no  notice  of  appeal  of  the  Director  s  decision  is 

13  timely  filed,  the))  The  Director's  decision  shall  be  deemed  final.  If  any  imposed  administrative 

14  penalties  and  costs  have  not  been  deposited  at  this  time,  the  Director  may  proceed  to  collect 

15  the  penalties  and  costs  pursuant  to  Subsection  (f). 

16  APPROVED  AS  TO  FORM: 

17  LOUISE  H.  RENNE,  City  Attorney 
18 

19  By:     Q\<^^  A/^ 

D.  MALAI^UT 

20  Ipenlity  City  Attorney 

21 
22 
23 
24 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


File  Number:       991177  Date  Passed: 


Ordinance  amending  Public  Works  Code  Sections  2.4.80  and  2.4.81  to  allow  the  Director  of  Public 
Works  to  charge  municipal  excavators  that  violate  Article  2.4  with  administrative  penalties  and  to 
increase  the  administrative  penalty  assessed  for  excavation  work  without  a  permit. 


August  16,  1999  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
Yaki,  Yee 
Absent:  1  -  Teng 

August  23,  1999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno.  Newsom, 
Teng,  Yaki,  Yee 


City  and  County  of  San  Francisco 


I 


Printed  at  9: 11  AM  on  8/24/99 


File  No.  991 177  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  August  23,  1999 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Gloria  L.  Young 
Clerk  of  the  Board 


SEP  -  3  1999 


Date  Approved 


Mayor  Willie  L.  Brown  Jr.* 


File  No.  991177 


City  and  County  of  San  Francisco 
Tails  Report 


Printed  at  9:11  AM  on  8/24/99 


FILE  NC-^niii 


As  Amended  in  Cmte.  7/13/99. 
ORDINANCE  NO.  ^^0'^^ 


[Holland  Court  -  Vacation] 

ORDERING  THE  VACATION  OF  THE  PUBLIC  STREET  EASEMENT  OVER  HOLLAND 
COURT  NORTHWESTERLY  OF  HOWARD  STREET  BETWEEN  4^"  STREET  AND  5"' 
STREET  AND  A  PORTION  OF  THE  SOUTH  SIDE  OF  MINNA  STREET  BETWEEN  4"' 
STREET  AND  5^"  STREET,  ADOPTING  FINDINGS   PURSUANT  TO  CITY 

PLANNING  CODE  SECTION  101.1,  and  incorporating  findings  relating  to  the  issuance 

OF  A  NEGATIVE  DECLARATION. 

Be  it  Ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings 

The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  hereby  finds  and  declares 
as  follows: 

A.       On      July  19  ^  1999,  the  Board  of  Supervisors  adopted  Resolution  No. 

_,  being  a  Resolution  of  Declaration  of  Intention  to  Order  the  Vacation  of  Holland 


691-99 


Court  and  a  portion  of  Minna  Street  owned  in  fee  by  the  City. 

B.  The  Clerk  of  the  Board  of  Supervisors  transmitted  to  the  Department  of  Public  Works 
a  certified  copy  of  said  Resolution,  and  the  Director  of  Public  Works  caused  notice  of  adoption  of 
said  Resolution  to  be  posted  in  the  manner  required  by  law. 

C.  When  such  matter  was  considered  as  scheduled  by  the  Board  of  Supervisors  at  its 

special  at  Balboa  High  School 

regular  meeting  held  in  City  Hall,  San  Francisco,  on        August  16  ^  1999,  beginning  at 


///// 
///// 
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D.  From  all  the  evidence  submitted  at  the  hearing  on  such  Resolution,  the  Board  of 
Supervisors  finds  that  the  portion  of  the  streets  described  in  said  Resolution  is  unnecessary  for 
present  or  prospective  public  use. 

E.  The  public  interest  and  convenience  require  that  the  vacation  of  the  public  street 

easement  be  undertaken  as  declared  in  such  Resolution  No.       ^^i-99   j^^q  Board  of 

Supervisors  has  jurisdiction  to  order  such  vacation. 

F.  By  Planning  Commission  Motion  Number  14557,  a  copy  of  which  is  on  file  in  the 

office  of  the  Clerk  of  the  Board  of  Supervisors  in  File  No.         991193  ^  the  Planning 

Department  affirmed  the  decision  to  issue  a  Negative  Declaration  for  the  Project.  The  San  Francisco 
Board  of  Supervisors  adopts  as  its  own  and  incorporates  by  reference  herein  as  though  ftilly  set  forth, 
the  findings  in  the  Planning  Commission's  Motion  described  above. 

G.  By  Planning  Commission  Resolution  Number  14559,  a  copy  of  which  is  on  file  in  the 

office  of  the  Clerk  of  the  Board  of  Supervisors  in  File  No.   991193  ,  the  Planning 

Department  found  that  the  proposed  street  vacation  is  in  conformity  with  the  City's  General  Plan, 
including  the  street  vacation  and  easement  criteria  in  the  Urban  Design  Element,  and  with  the  Eight 
Priority  Policies  of  City  Planning  Code  Section  101.1.  The  San  Francisco  Board  of  Supervisors 
adopts  as  its  own  and  incorporates  by  reference  herein  as  though  fully  set  forth,  the  findings  in  the 
Planning  Commission's  Resolution  described  above. 

Secdon  2.  The  public  street  easement  over  Holland  Court  and  a  portion  of  Minna  Street  is 
hereby  ordered  to  be  vacated  as  shown  on  Department  of  Public  Works  SUR  Drawing  Number  898, 
dated  April  27,  1999,  a  copy  of  which  is  on  file  in  the  office  of  the  Clerk  of  the  Board  of  Supervisors. 

(REAL  ESTATE)  h:\46\4690\vacauon\ord for  mw  vacatwn.doc 
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Section  3.  The  City,  under  the  jurisdiction  of  the  Department  of  Administrative  Services, 
shall  continue  to  own  the  property  that  is  subject  of  the  street  vacation  as  identified  hereinabove 

Section  4.  The  Clerk  of  the  Board  of  Supervisors  is  hereby  directed  to  transmit  to  the 
Recorder  and  the  Director  of  Public  Works  a  certified  copy  of  this  Ordinance,  and  the  Recorder  and 
the  Director  of  Public  Works  are  hereby  directed  to  proceed  thereafter  as  required  by  law. 

Section  5.  All  actions  authorized  by  this  ordinance  and  heretofore  taken  by  any  City 
official  in  connection  with  the  subject  matter  hereof  are  hereby  ratified,  confirmed  and  approved  by 
this  Board  of  Supervisors. 


RECOMMENDED: 


Deputy  City  Attorney 


(REAL  ESTATE) 
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City  and  County  of  San  Francisco 


Tails 


Cil\  Hall 
1  Dr.  Carlton  B  Goodlett  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


991193 


Date  Passed: 


Ordinance  ordering  the  vacation  of  the  public  street  easement  over  Holland  Court  northwesterly  of 
Howard  Street  between  4th  Street  and  5th  Street  and  a  portion  of  the  south  side  of  Minna  Street 
between  4th  Street  and  5th  Street,  adopting  findings  pursuant  to  Planning  Code  Section  101.1,  and 
incorporating  findings  relating  to  the  issuance  of  a  negative  declaration. 


August  16,  1999  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  9  -  Ammiano,  Becerril,  Bierman,  Katz,  Kaufman.  Leno,  Newsom,  Yaki,  Yee 
Absent:  2  -  Brown,  Teng 

August  23.  1999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Yaki,  Yee,  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno, 
Newsom,  Teng 


City  and  County  of  Sun  Francisco  I  Printed  at  9:  U  AM  on  8/24/99 


File  No.  991 193  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  August  23,  1999 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


SEP  -  3  1999 

Date  Approved 


File  No.  991193 
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FILENO..J!i!Zi 


ORDINANCE  NO.  <2^h^^ 


1  [Weight  Restriction] 

2  ADDING    SECTION    28.1.106   TO   THE    SAN    FRANCISCO    TRAFFIC  CODE, 

3  ESTABLISHING  A  WEIGHT  RESTRICTION  ON  A  PORTION  OF  ALBION  STREET 

4  Note:  This  section  is  entirely  new 

5  Be  it  ordained  by  the  people  of  the  City  and  County  of  San  Francisco: 

6  Section  1 .  Article  3  of  the  San  Francisco  Traffic  Code  is  hereby  amended  by  adding 

7  Section  28. 1 . 1 06  thereto  to  read  as  follows: 

8  SEC.  28.1.106.  Albion  Street,  between  15*  and  17*^  Streets. 
9 

10 

1 1  APPROVED  AS  TO  FORM: 

LOUISE  H.  RENNE,  City  Attorney 

12 
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City  and  County  of  San  Francisco  ,  Dr,  cariton's.  coodiett  piace 

San  Francisco.  CA  94102-468' 

Tails 
Ordinance 


File  Number:       991276  Date  Passed: 


Ordinance  amending  Traffic  Code  by  adding  Section  28.1.106,  establishing  a  weight  restriction  on  a 
portion  of  Albion  Street,  between  15th  and  17th  Streets. 


August  16,  1999  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
Yaki,  Yee 
Absent:  1  -  Teng 

August  23.  1999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom. 
Teng,  Yaki,  Yee 


City  and  County  of  San  Francisco 


I 


Printed  at  9:11  AM  on  8/24/99 


File  No.  991276  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  August  23,  1999 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


SEP  -  3  1999 

Date  Approved 


File  No.  991276 


City  and  County  of  San  Francisco 
Tails  Report 
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FILE  NO.  991463 


ORDINANCE  NO.       ^  ^  ol 


1  [Memorandum  of  Understanding] 

2  IMPLEMENTING  AMENDMENT  NO.  3  TO  THE  1996  -  2000  MEMORANDUM  OF 

3  UNDERSTANDING  BETWEEN  THE  CITY  AND  COUNTY  OF  SAN  FRANCISCO  AND 

4  TRANSIT  WORKERS'  UNION  LOCAL  250-A  FOR  CLASSIFICATION  9163  AND  RELATED 

5  TRAINEE  CLASSIFICATIONS 

6  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

7  Section  1 .  The  Board  of  Supervisors  hereby  implements  the  provisions  of  Amendment 

8  No.  3  to  the  1996  -  2000  Memorandum  of  Understanding  between  the  City  and  County  of  San 

9  Francisco  and  Transit  Workers'  Union  Local  250-A  for  Classification  9163  and  Related 

10  Trainee  Classifications  providing:  (a)  MOU  Section  4  (Basic  Wage  Rates  Plus  Cost  of  Living 

11  Adjustments)  amending  basic  wage  rates  for  fiscal  year  1999/2000;  (b)  MOU  Section  115 

12  (Hours  of  Work  for  Part-time  Operators)  amending  the  number  of  hours  for  which  part-time 

13  operators  may  be  scheduled  to  work;  (c)  MOU  Section  16.1  (Muni  Metro  Runs)  amending  that 

14  the  scheduled  fall-backs  of  the  runs  also  will  be  stated;  (d)  MOU  Section  16.2  (Mum  Metro 

15  Assignments)  amending  the  method  of  making  assignments  of  Muni-Metro  operators  to  Metro 

16  vehicles  operated  on  Metro  lines;  (e)  MOU  Section  16.6  (Fall-back  Policy)  amending  the  Fall- 

17  back  policy  for  LRV  operators;  (f)  MOU  Section  24  (Proof  of  Payment  Program  [Section  16.7 

18  in  reformatted  working  document])  modifying  the  Proof  of  Payment  program  on  Breda  cars 

19  and  allowing  for  a  Proof  of  Payment  program  on  other  Muni-Metro  Equipment;  (g)  MOU 

20  Section  25  (Lateness  and  Absence  Without  Leave  (AWOL)  Program  [Section  23.5  m 

21  reformatted  working  document])  renaming  the  Missout  Prevention  Program  as  the  Lateness 

22  and  Absence  Without  Leave  (AWOL)  Prevention  Program  and  modifying  related  disciplinary 


23 


procedures. 
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1  The  amendment  to  the  Memorandum  of  Understanding  so  implemented  is  on  file  in  the  office 

2  of  the  Board  of  Supervisors. 

3  APPROVED  AS  TO  FORM: 

4  LOUISE  H.  RENNE,  City  Attorney 
5 


DARREN  W.  LEE 
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10 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


File  Number:       991463  Date  Passed: 


Ordinance  implementing  Amendment  No.  3  to  the  1996-2000  IVlemorandum  of  Understanding 
between  the  City  and  County  of  San  Francisco  and  Transit  Workers'  Union  Local  250-A  for 
Classification  9163  and  related  trainee  classifications. 


August  16,  1999  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom. 
Yaki,  Yee 
Absent:  1  -  Teng 

August  23,  1999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom. 
Teng,  Yaki,  Yee 


City  and  County  of  San  Francisco 


I 


Printed  at  9:11  AM  on  8/24/99 


File  No.  991463  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  August  23,  1999 
by  the  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


^    ^  Gloria  L.  Wing 
Clerk  of  the  Board  " 


SEP  -  3  1999 


Date  Approved 


'4 


Mayor  Willie  t.  Brown  Jr. 


File  No.  991463 


CUy  and  County  of  San  Francisco 
Tails  Report 


Printed  at  9: 11  AM  on  8/24/99 


OOCUMENTS  DEPT. 

FILENO.__!!!!!i___  ^^'^^  ^^99        ORDINANCE  NO.  ^V3l?i_ 

SAN  FRANCISCO 
'^U8L(C  LIBRARY 
[Water  and  Sewer  Lien  Ordinance] 


AMENDING  PART  II.  CHAPTER  X,  OF  THE  PUBLIC  WORKS  CODE  CONCERNING  THE 

3  |j  IMPOSITION  OF  LIENS  TO  RECOVER  REVENUES  FROM  DELINQUENT  WATER  AND 

4  jj  SEWER  SERVICE  ACCOUNTS.  BY  AMENDING  SECTION  1 50. 1  TO  COMPORT  WITH 

5  I  ORGANIZATIONAL  CHANGES  IN  THE  1996  CHARTER;  AMENDING  SECTION  150.2  TO 

6  !  EXEMPT  THE  OWNERS  OF  TENANT  OCCUPIED  SINGLE  FAMILY  DWELLINGS  FROM 

7  THE  IMPOSITION  OF  WATER  AND  SEWER  SERVICE  LIENS;  AMENDING  SECTION  1 50.3 

8  FOR  GRAMMATICAL  CONSISTENCY;  AMENDING  SECTION  1 50.4  TO  EXEMPT  THE 

9  OWNERS  OF  TENANT  OCCUPIED  SINGLE  FAMILY  DWELLINGS  FROM  THE 

10  IMPOSITION  OF  WATER  AND  SEWER  SERVICE  LIENS,  AND  DELETING  THE  PHRASE 

1 1  "SPECIAL  ASSESSMENT";  AMENDING  SECTION  150.5  TO  EXEMPT  THE  OWNERS  OF 

12  !  TENANT  OCCUPIED  SINGLE  FAMILY  DWELLINGS  FROM  THE  IMPOSITION  OF  WATER 

13  j  AND  SEWER  SERVICE  LIENS.  FOR  PROVISION  OF  WRITTEN  NOTICE  TO  OTHER 

14  I  CUSTOMERS.  AND  TO  PERMIT  THE  COLLECTION  OF  ADMINISTRATIVE  FEES  FOR 

15  I  OVERDUE  WATER  AND  SEWER  SERVICE  ACCOUNTS;  AMENDING  SECTION  150.6  TO 

16  i  COMPORT  WITH  ORGANIZATIONAL  CHANGES  IN  THE  1996  CHARTER;  AMENDING 

17  l|  SECTION  150.7  REGARDING  NOTICED  HEARINGS;  AMENDING  SECTION  150.8  TO 

18  ij  ELIMINATE  THE  TAX  PRIORITY  OF  LIENS  FILED  UNDER  THE  EXISTING  ORDINANCE; 

19  AMENDING  SECTION  150.9  TO  ESTABLISH  A  LATE  PAYMENT  PENALTY  FEE  FOR 

20  !|  UNPAID  CLOSED  ACCOUNTS;  AMENDING  SECTION  150.10  TO  CREATE  A  PROCESS 

21  |i  FOR  TRANSFER  OF  LIENS  AND  OTHER  OVERDUE  ACCOUNTS  TO  THE  TAX 

22  I  COLLECTOR  AND  BUREAU  OF  DELINQUENT  REVENUE  COLLECTION  AND 

23  |l  AUTHORIZING  THE  RECOVERY  OF  ATTORNEYS'  FEES  AND  COSTS  BY  THE  BUREAU; 

24  ;j  AMENDING  SECTION  150.11  REGARDING  RELEASE  OF  LIENS  UPON  PAYMENT  AND 

25  I  DISPOSITION  OF  FUNDS  COLLECTED;  AND  AMENDING  SECTION  150.12  INCREASING 

•1 
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1  DEBT  WRITEOFF  AUTHORITY  FROM  $50  TO  $200  AND  AUTHORIZING  THE  BUREAU  OF 

2  I  DELINQUENT  REVENUE  TO  COMPROMISE  OR  ABANDON  CLAIMS  SUBMITTED  TO  IT 

3  BY  THE  PUBLIC  UTILITIES  DEPARTMENT. 

ii 

4  ij  Note:          Additions  are  underiined:  deletions  are  in  ((double  parentheses)). 

5  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

6  Section  1 .  Part  II,  Chapter  X  of  the  San  Francisco  Municipal  Code  is  hereby  amended 

7  by  amending  Sections  150.1  through  150.12  to  read  as  follows: 

8  Section  150.1 .  DEFINITIONS.  Unless  the  context  otherwise  specifies  or  requires,  the 

9  terms  defined  in  this  Section  shall,  for  all  purposes  of  this  article,  have  the  meanings  herein 

10  specified,  the  following  definitions  to  be  equally  applicable  to  both  the  singular  and  plural 

1 1  forms  of  any  of  the  terms  herein  defined: 

12  (a)     The  term  "City"  means  the  City  and  County  of  San  Francisco; 

13  |i  (b)     The  term  "Department"  means  the  ((San  Francisco  Water))  Public  Utilities 

14  ji  Department  of  the  City  and  County  of  San  Francisco: 

1 5  I  (c)     The  term  "Manager"  means  the  ((General))  Manager  ((and  Chief  Engineer))  of 

16  the  Customer  Service  Bureau  of  the  ((San  Francisco  Water))Public  Utilities  Department,  or  his 

17  authorized  agents; 

1 8  (d)     The  term  "real  property"  means  a  lot  or  building  thereon  or  other  facility  whether 

19  i  private,  governmental  or  otherwise  in  the  City  and  County  of  San  Francisco; 

20  I  (e)     The  term  "Commission"  means  the  Public  Utilities  Commission  of  the  City  and 

21  j  County  of  San  Francisco,  or  its  designated  agent; 

22  (f)      The  term  "owner"  when  used  with  reference  to  real  property  shall  mean,  and 

23  shall  conclusively  be  deemed  to  be,  the  legal  owner  of  the  real  property,  except,  when  the 

24  legal  owner  of  said  real  property  is  such  due  to  the  holding  of  a  mortgage,  note  or  other  such 


25 
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1  |i  security,  in  which  case  the  "owner"  shall  be  deemed  to  be  the  beneficial  owner  of  said  real 

2  ij  property. 

3  ]!  (a)     The  term  "Committee"  means  the  Lien  Hearing  Committee  comprised  of  three 

4  ||  members  as  designated  by  the  General  Manager  of  Utilities  or  his  designee. 

5  ||  (h)     The  term  "customer"  means  the  person  subscribing  for  water  and  sewer  service 

6  from  the  Public  Utilities  Department,  whether  or  not  such  person  is  the  owner  of  the  property 

7  to  which  such  sen/ice  is  rendered. 

8  (i)      The  phrase  "Bureau  of  Delinquent  Revenue"  means  the  Bureau  of  Delinquent 

9  Revenue  Collection  within  the  Tax  Collector's  Office,  as  set  forth  in  San  Francisco 

10  Administrative  Code  Section  10.37. 

11  SEC.  150.2.  OWNER  RESPONSIBILITY  FOR  WATER  SERVICE  CHARGES  AND 

12  INDUSTRIAL  COST  RECOVERY  SURCHARGES.  Except  for  tenant  occupied  individually 

13  i  metered  residential  dwellings.  ((T))the  owner  of  any  real  property  shall  be  responsible  for 

14  |i  subscribing  to  and  paying  for  water  service  to  such  real  property  by  ((d))Department  in 

15  ;l  accordance  with  rate  schedules^  ((and))  mles  and  regulations  established  from  time  to  time  by 

16  !  Commission.  Except  for  tenant  occupied  individually  metered  residential  dwellings.  ((T))the 

17  I  owner  of  any  real  property  shall  be  responsible  for  paying  the  Sewer  Service  Charges  and 

18  '  Industrial  Waste  Recovery  Charges  resulting  from  the  use  of  occupancy  of  said  property,  in 

19  I  accordance  with  the  rate  schedules,  mles  and  regulations  established  from  time  to  time  by 

20  '!  Commission. 

21  ^!  For  tenant  occupied  individually  metered  residential  dwellings,  unless  the  owner  agrees 

22  II  to  become  responsible,  the  tenant  shall  be  responsible  for  subscribing  to  and  paying  for  water 

23  ;  service  to  such  real  property  by  Department  in  accordance  with  rate  schedules  and  njles  and 

24  I  regulations  established  from  time  to  time  by  Commission.  Said  tenants  further  shall  be 

25  responsible  for  paving  the  Sewer  Service  Charges  and  Industrial  Waste  Recover/  Charges 
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resulting  from  the  use  of  occupancy  of  said  property,  in  accordance  with  rate  schedules,  rules 
and  regulations  established  from  time  to  time  by  Commission.  Said  tenants  shall  be  required 
to  post  a  security  deposit  prior  to  establishing  an  account  for  water  and  sewer  service  in 
accordance  with  the  rate  schedules,  rules  and  regulations  established  from  time  to  time  bv 
Commission. 

Nothing  in  this  Section  is  intended  to  or  shall  prevent  an  arrangement,  pursuant  to  rules 
and  regulations  established  by  Commission  under  which  the  subscription  and/or  payment  for 
water  service  or  Sewer  Service  Charge,  or  Industrial  Cost  Recovery  Charges  are  made  by 
customer,  a  tenant  or  tenants,  or  any  owner,  or  aqent((.))  on  behalf  of  the  owner:  provided 
however,  that  any  such  arrangement  shall  not  relieve  owner  of  the  obligation  to 
((d))Department,  where  water  or  Sewer  Service  Charges  or  Industrial  Cost  Recovery  Charges 
are  unpaid.  Nothing  in  this  Article  is  intended  to  impair  the  validity  of  any. liens  for  delinquent 
water  charges.  Sewer  Service  Charges  and  Industrial  Waste  Recovery  Charqes  which  were 
recorded  against  tenant  occupied  individually  metered  residential  dwellings  prior  to  April  8. 
1996. 

SEC.  150.3.  DEPARTMENT  ENTITLED  TO  PAYMENT.  The  ((d))Department  shall  be 
entitled  to  payment  for  water  service  and  sewer  service  within  15  days  after  the  bill  is  mailed. 
Partial  payments  are  to  be  deposited  in  each  fund  in  proportion  to  the  dollar  amount  of  billing 
attributable  to  each  fund.  Should  there  be  failure  to  make  payment  for  water  or  sewer  service 
rendered  to  any  real  property,  water  service  to  any  such  real  property  may  be  terminated  in 
accordance  with  mies  and  regulations  established  from  time  to  time  by  Commission  until  such 
service  charges  are  paid. 

SEC.  150.4.  COLLECTION  OF  DELINQUENT  SERVICE  CHARGES  ((AS) 
THROUGH  RECORDATION  OF  A  ((SPECIAL  ASSESSMENT))  LIEN.  Whether  or  not  water 
service  is  shut  off  for  nonpayment  of  service  charges,  ((m))Manager  shall  initiate  proceedings 
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1  j;  to  make  delinquent  water  and  Sewer  Service  Charges  and  Industrial  Cost  Recovery  Charges 

2  !j  a  ((special  assessment))  lien  against  parcels  of  property  to  which  said  service  was  rendered 

3  pursuant  to  Sections  150.5  to  150.11  inclusive,  of  this  Article.  This  section  shall  not  apply  to 

4  ||  tenant  occupied  individually  metered  residential  dwellings  unless  the  owner  of  the  property  is 

5  ||  the  customer  of  record  or  consents  to  the  imposition  of  a  lien  by  the  Department. 

6  i  SEC.150.5.  LIEN  PROCEEDINGS;  ADDITIONAL  REQUEST  FOR  PAYMENT; 

7  WARNING  NOTICE.  When  water  and  sewer  service  has  been  rendered  on  a  continuing 

8  account,  and  a  bill  has  been  presented  to  the  ((owner  or  the))  customer  ((when  the  latter  is 

9  not  the  owner,  with  a  bill  for  such  service  on  a  continuing  account,))  and  such  bill  remains 

10  unpaid  until  the  succeeding  billing  cycle,  ((d))Department  shall  mail  a  written  request  for 

11  payment  to  the  ((owner))customer.  and  to  the  owner  when  the  customer  is  not  the  owner,  ((a 

12  written  request  for  payment.))  In  the  case  of  accounts  that  have  been  closed  without  payment 

13  j  in  full,  the  department  shall  mail  to  the  ((owner))  customer,  and  to  the  owner  when  the 

14  I  customer  is  not  the  owner,  a  written  request  for  payment.  The  notice  provisions  of  this  section 

15  I  do  not  apply  to  the  owners  of  tenant  occupied  indiyidually  metered  residential  properties 

16  i  unless  the  property  owner  is  the  customer  of  record. 

17  '!  The  written  request  for  payment  shall  include  information  as  to  the  amount  due  and  a 

1 8  '  warning  notice  that  if  the  amount  due  is  not  paid  with  1 5  days,  water  service  on  an  open 

19  j  account  may  be  terminated  and  proceedings  to  establish  a  ((special  assessment))  lien  against 

20  l|  the  real  property  to  which  the  service  was  furnished  will  be  instituted.  The  notice  will  further 

;l 

21  ij  proyide  that((.  and))  if  ((the  lien  is  established  and  recorded))the  account  remains 

22  ||  unpaid.(penalties))administratiye  fees  and  interest,  pursuant  to  this  Article,  will  accrue.  The 

23  i  fomn  and  content  of  said  notice  shall  be  approved  by  the  Committee. 

24  I  SEC.  150.6.  LIEN  PROCEEDINGS;  ((DELINQUENT  ACCOUNTS  IN  EXCESS  OF 

25  1  $50:))REPORT  AND  NOTICE.  If  payment  is  not  received  within  1 5  days  following  mailing  of 
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1  li  the  request,  the  account  shall  be  deemed  to  be  delinquent.  Delinquent  accounts  which  are  to 

2  1  be  subjected  to  the  lien  procedure  shall  be  reported  to  (( c))Committee  by  ((m))Manager  at 

3  j  least  once  each  month.  The  Committee  shall  conduct  a  hearing  pursuant  to  rules  and 

4  i  regulations  consistent  with  this  Article  and  approved  by  the  Commission.((and  the  Chief 

5  ;:  Administrative  Officer))  The  report  for  each  such  delinquent  account  shall  contain  the  owner's 

6  name,  the  amount  due,  and  a  description  of  each  parcel  to  be  subjected  to  the  lien  procedure. 

7  The  descriptions  of  the  parcels  shall  be  those  used  for  the  same  parcels  on  the  assessor's 

8  map  books  for  the  current  year.  Upon  receipt  of  such  report.  Committee  shall  fix  a  time,  date 

9  and  place  for  hearing  the  report  and  any  protests  or  objections  thereto,  and  shall  cause  notice 

1 0  of  the  hearing  to  be  mailed  to  each  owner  of  the  parcels  of  real  property  described  in  the 

1 1  report  not  less  than  10  days  prior  to  the  dale  of  hearing. 

12  SEC.  150.7.  HEARING.  At  the  time  fixed  for  consideration  of  the  report, 

13  i|  ((Commission))the  Committee  shall  hear  it.  along  with  any  objections  or  evidence  offered  on 

14  j  behalf  of  the  owners  or  their  legal  counsel  ((of  the  parcels))regarding  the  real  prooertv  liable  to 

i! 

15  !  be  assessed  for  delinquent  accounts.  The  ((Commission ))Committee  may  make  such 

16  revisions,  corrections  or  modifications  ((of))to_the  report  as  it  may  deem  necessary  ((just:)). 

1 7  i  ((and  i))in  the  event  that  the  ((Commission))  Committee  is  satisfied  with  the  correctness  of  the 

18  report  (as  submitted  or  as  revised,  corrected  or  modified),  it  shall  be  confirmed.  The  decision 

19  i  of  ((Commission ))ComrT]ittee_on  the  report  and  on  all  protests  or  objections  thereto  shall  be 

20  I  final  and  conclusive;  provided,  however,  any  delinquent  account  may  be  removed  from  the 

21  report  by  payment  in  full  at  any  time  prior  to  confirmation  of  the  report.  ((Commission ))The 

22  jj  Committee  shall  cause  the  confirmed  report  to  be  verified  in  a_form  sufficient  to  meet 

23  J  recording  requirements. 

24  SEC.  150.8.  CREATION  OF  LIEN((PROCEEDINGS:  SPECIAL  ASSESSMENT 

25  PRIORITY)).  Upon  confirmation  of  the  report  by  the  Committee((Commission)).  the  delinquent 
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1  charges  contained  therein  shall  constitute  a  ((special  assessment))  lien  against  the  property  to 

2  i!  which  services  were  rendered. 

3  il  ((The  assessment  shall  be  subordinate  to  all  existing  special  assessment  liens 

4  II  previously  imposed  upon  the  property  and  paramount  to  all  other  liens  except  those  for  state, 

5  j|  county  and  municipal  taxes  with  which  it  shall  be  upon  parity.))  The  lien  shall  continue  until  the 

6  ((assessment))lien  value  and  all  interest,  fees  and  ((penalties))  administrative  costs  due  and 

7  payable  thereon  are  paid.  ((All  laws  applicable  to  the  levy,  collection  and  enforcement  of 

8  municipal  taxes  shall  be  applicable  to  said  special  assessments.)) 
SEC.  150.9.  RECORDATION:  aCHARGES))ADMINISTRATIVE  FEES  AND 

INTEREST.  The  Committee  shall  cause  the  confirmed  and  verified  report  to  be  recorded  in 
the  County  Recorder's  office  as  soon  as  practicable.  The  ((special  assessment))  lien  on  each 
!  parcel  of  property  described  in  said  report  shall  carry  additional  charges  for  administrative 
expenses  of  $50  or  10  percent  of  the  amount  owed,  whichever  is  higher,  together  with  interest 
at  a  rate  of  one  percent  per  full  month  compounded  monthly  from  the  date  of  recordation  of 

I 

!  the  lien  on  all  charges  due.  Closed  accounts  for  water  and  sewer  service  which  are  left 
i  unpaid  shall  be  charged  a  late  payment  penaltv  fee  in  accordance  with  rate  schedules,  rules 

17  i  and  regulations  established  from  time  to  time  by  Commission. 

18  SEC.  150.10.  FILING  OF  LIEN  WITH  CONTROLLER  AND  TAX  COLLECTOR: 

19  ((RELEASE  OF  LIEN;))  COLLECTION  OF  DELINQUENT  ACCOUNTS  BY  THE  BUREAU 

20  j  OF  DELINQUENT  REVENUE((DISTRIBUTION  OF  PROCEEDS)).  ((Committee  shall  cause  a 

21  jl  certified  copy  of  each  confirmed  report  to  be  filed  with  the  Controller  and  Tax  Collector  within 

22  ||  10  days  after  confirmation  of  the  report,  whereupon  it  shall  be  the  duty  of  said  officers  to  add 

23  li  the  amount  of  said  assessment  to  the  current  tax  roll,  thereafter  said  amount  shall  be 

24  I  collected  at  the  same  time  and  in  the  same  manner  as  ordinary  City  and  county  taxes  are 

25  I  collected,  and  shall  be  subject  to  the  same  procedure  under  foreclosure  and  sale  in  case  of 
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I 

1  |j  delinquency  as  provided  for  ordinary  taxes  of  the  City  and  County  of  San  Franciscx).))  If  liens 

2  I  filed  by  Department  are  not  paid  during  the  fiscal  year  in  which  they  were  recorded,  the 

3  i  Department  shall  annually  transfer  such  liens  to  the  Tax  Collector,  who  shall  add  the  amount 

4  of  said  liens  to  the  current  property  tax  bill  for  collection  in  the  same  manner  as  ordinary  taxes 

5  of  the  City  and  County  of  San  Francisco.  Delinquent  utility  service  liens  recorded  pursuant  to 

6  this  chapter  shall  have  the  force,  effect  and  priority  of  a  judgment  lien.  Nothing  in  this  section 

7  shall  be  construed  to  affect  the  priority  status  of  water  and  sewer  service  liens  recorded  on 

8  properties  prior  to  January  1.  1996. 

9   If  the  Tax  Collector  so  agrees.  Manager  may  also  file  any  other  claims  for  overdue 

10  water  and  sewer  service  charges  with  the  Tax  Collector,  regardless  of  whether  such  accounts 

11  have  resulted  in  the  imposition  of  a  lien.  The  Bureau  of  Delinguent  Revenue  may  take  action 

12  I  as  necessary  under  Administrative  Code  Section  10.39  to  collect  all  delinguent  accounts 

13  I  owed  to  Department  that  are  filed  with  the  Tax  Collector.  The  Bureau  of  Delinguent  Revenue 

14  may  recover  reasonable  attorney's  fees,  collection  fees,  and  other  costs  from  debtors  in 

15  prosecuting  claims  for  money  owed  to  Department. 

1 6  [  ((At  such  time  after  the  Tax  Collector  has  transmitted  to  the  Water  Department  a 

17  i  confirmation  of  the  secured  tax  rolls,  the  Water  Department,  in  recognition  of  the  transference  j 

18  to  the  tax  rolls  of  the  indebtedness  due  on  said  lien,  shall  file  a  release  of  lien  with  the  County  i 

19  I  Recorder.)) 

20  i  1  ((Except  for  the  release  of  lien  recording  fee  authorized  in  Section  1 50. 1 1 ,  all  sums 

21  ij  collected  by  the  Tax  Collector,  pursuant  to  this  Article,  shall  be  deposited  to  the  credit  of  the  | 

22  Ij  Water  Department  Operating  Account,  Sewer  Service  Operating  Account,  Sewer  Sen/ice 

23  Revenue  Fund,  the  Industrial  Cost  Recovery  Revenue  Fund,  Utility  Tax  Fund  in  proportion  to 

24  1 1  the  cost  of  sen/ices  rendered  attributable  to  each  fund.))  I 

25 :!  I 
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1  !  SEC.  150.11.  PAYMENT  OF  AMOUNT  OWED:  RELEASE  OF  LIEN;  ((RECORDING 

II 

2  Ij  FEE))  DISTRIBUTION  OF  PROCEEDS.  Upon  payment  to  Department  of  the  lien  amount. 

3  ij  plus  applicable  administrative  fees  and  interest  charaes.  Department  shall  cause  to  be 

4  ;  recorded  a  release  of  lien  with  the  County  Recorder  and  shall  pay  to  the  County  Recorder  the 

5  I  applicable  recording  fee.  Upon  payment  to  the  Tax  Collector  of  the  lien  amount,  plus 

6  applicable  administratiye  fees  and  interest  charges.  ((On  payment  to  the  Tax  Collector  of  the 

7  special  assessment,))  the  ((Tax  Collector))  Department  shall  cause  to  be  recorded  a  release 

8  of  lien  with  the  County  Recorder,  and  ((from  the  sum  collected  pursuant  to  Section  1 50.9,)) 

9  Department  shall  pay  to  the  County  Recorder  the  recording  fee. 

1 0  Except  for  the  release  of  lien  recording  fee  authorized  in  this  section  and  the  fees  and 

11  costs  authorized  by  section  150.10.  all  sums  collected  on  behalf  of  Department  by  the  Tax 

12  I  Collector  or  Bureau  of  Delinguent  Revenue  shall  be  deposited  to  the  credit  of  the  Water 

j' 

13  |l  Department  Operating  Account.  Sewer  Service  Revenue  Fund,  the  Industnal  Cost  Recovery 
Revenue  Fund,  and  Utility  Tax  Fund  in  proportion  to  the  cost  of  services  rendered  attnbutable 
to  each  fund. 

SEC.  150.12.  WRITE-OFF  OF  UNCOLLECTIBLE  ACCOUNTS:  COMPROMISE  OR 
ABANDONMENT  OF  CLAIMS.  The  Committee  shall  have  the  authority  to  write  off  those 
I  delinquent  accounts  worth  less  than  $200((50))  and  shall  from  time  to  time  notify  the  Public 
;  Utilities  Commission  ((and  Chief  Administrative  Officer))  of  any  such  action.  The  Bureau  of 
20    'I  Delinguent  Revenue  Collection  may  compromise  or  abandon  claims  reported  to  it  by 
Department  in  accordance  with  Administrative  Code  section  10.40. 

SEC.  150.13.  SEVERABILITY.  If  any  part  or  provision  of  this  Article,  or  application 
thereof,  to  any  person  or  circumstance  is  held  invalid,  the  remainder  of  this  Article,  including 
j  the  application  of  such  part  or  provision  to  other  persons  or  circumstances  shall  not  be 
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1  ji  affected  thereby  and  shall  continue  in  full  force  and  effect.  To  this  end  the  provisions  of  this 

2  I  Article  are  severable. 

1! 

3  !' 

4  :[  APPROVED  AS  TO  FORM: 

5  LOUISE  H.  RENNE.  City  Attorney 


By: 


5HUA  D.  MILSTEIN 
DVputy  City  Attorney 
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Ordinance  amending  Public  Works  Code  Chapter  X  concerning  the  imposition  of  liens  to  recover 
revenues  from  delinquent  water  and  sewer  service  accounts,  by  amending  Section  1 50  1  to  comport 
with  organizational  changes  in  the  1996  Charter,  amending  Section  150.2  to  exempt  the  owners  of 
tenant  occupied  single  family  dwellings  from  the  imposition  of  water  and  sewer  service  liens, 
amending  Section  150.3  for  grammatical  consistency;  amending  Section  150  4  to  exempt  the  owners 
of  tenant  occupied  single  family  dwellings  from  the  imposition  of  water  and  sewer  sen/ice  liens,  and 
deleting  the  phrase  "special  assessment";  amending  Section  150.5  to  exempt  the  owners  of  tenant 
occupied  single  family  dwellings  from  the  imposition  of  water  and  sewer  service  liens,  for  provision  of 
written  notice  to  other  customers,  and  to  permit  the  collection  of  administrative  fees  for  overdue  water 
and  sewer  service  accounts;  amending  Section  150.6  to  comport  with  organizational  changes  in  the 
1996  Charter;  amending  Section  150.7  regarding  noticed  heanngs;  amending  Section  150  8  to 
eliminate  the  tax  priority  of  liens  filed  under  the  existing  ordinance;  amending  Section  150  9  to 
establish  a  late  payment  penalty  fee  for  unpaid  closed  accounts;  amending  Section  150  10  to  create  a 
process  for  transfer  of  liens  and  other  overdue  accounts  to  the  Tax  Collector  and  Bureau  of 
Delinquent  Revenue  Collection  and  authorizing  the  rec  very  of  attorney's  fees  and  costs  by  the 
Bureau;  amending  Section  150.11  regarding  release  of  hens  upon  payment  and  disposition  of  funds 
collected;  and  amending  Section  150.12  increasing  debt  writeoff  authority  from  $50  to  $200  and 
authorizing  the  Bureau  of  Delinquent  Revenue  to  compromise  or  abandon  claims  submitted  to  it  by  the 
Public  Utilities  Department. 


August  23,  1999  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
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DOCUMENTS  DEBJ^NDMENT  of  the  whole  -  8/18/99| 

1 

FILE  NO.  991392  iJU  i  C  6  1999  ORDINANCE  NO.  Q.  - 

SA^s  prancisco 

[Japantown  Garage  Lease]        PUBLIC  LIBRARY 

AUTHORIZING  THE  DEPARTMENT  OF  PUBLIC  WORKS  TO  ACCEPT  A  GIFT  OF  $550,000 
FROM  THE  CITY  OF  SAN  FRANCISCO  WESTERN  ADDITION  PARKING  CORPORATION 
FOR  THE  RENOVATION  OF  THE  PEACE  PLAZA  AT  THE  JAPANESE  CULTURAL  AND 
TRADE  CENTER;  APPROVING  THE  DISSOLUTION  OF  THE  CITY  OF  SAN  FRANCISCO  | 
WESTERN  ADDITION  PARKING  CORPORATION  AND  ACCEPTING  THE  REMAINING 
ASSETS  AND  LIABILITIES  OF  SAID  CORPORATION;  APPROVING  THE  TRANSFER  OF 
SAID  ASSETS  AND  LIABILITIES  TO  THE  JAPAN  CENTER  GARAGE  CORPORATION; 
APPROVING  THE  FORM  OF  LEASE  OF  THE  JAPANTOWN  GARAGE  TO  THE  JAPAN 
CENTER  GARAGE  CORPORATION;  RATIFYING  PREVIOUS  ACTIONS  TAKEN  IN 
CONNECTION  WITH  THE  FOREGOING  MATTERS;  AND  AUTHORIZING  THE  TAKING  OF 
APPROPRIATE  ACTION  IN  CONNECTION  THEREWITH. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .     The  Board  of  Supervisors  hereby  makes  the  following  findings: 
In  April  1965  the  City  of  San  Francisco  Western  Addition  Parking  Corporation  (the 
"Prior  Corporation")  issued  its  $3,000,000  Prior  Lien  Bonds  and  its  $665,000  Subordinated 
Bonds  (collectively,  the  "Bonds");  to  finance  the  construction  of  a  public  parking  garage 
commonly  known  as  the  Japantown  Garage  (the  "Japantown  Garage")  pursuant  to  an 
Indenture  of  Trust  dated  April  1,  1965  (the  "Indenture"). 

On  Apnl  1,  1965  the  City  leased  the  land  on  which  the  Japantown  Garage  was 
constructed  to  the  Prior  Corporation  (the  "Prior  Lease"). 

On  November  1,  1998  the  Bonds  issued  by  the  Prior  Corporation  were  paid  and  retired.! 
In  accordance  with  said  Prior  Lease  and  the  Indenture,  the  City  intends  to  terminate  the 
Prior  Lease. 
/// 
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1  The  Prior  Corporation,  in  accordance  with  its  articles  of  incorporation,  intends  to 

2  transfer  all  of  its  assets  and  liabilities  to  the  City. 

3  Prior  to  its  dissolution  the  Prior  Corporation  intends  to  make  a  gift  of  $550,000  to  the 

4  Department  of  Public  Works  for  the  improvement  of  the  Japan  Center  Peace  Plaza. 

5  On  September  24,  1998,  articles  of  incorporation  for  the  City  of  San  Francisco  Japan 


6  Center  Garage  Corporation  (the  "Japan  Center  Corporation")  were  filed  with  the  Secretary  of 

7  State  for  the  State  of  California. 

8  The  Japan  Center  Corporation  is  a  non-profit  public  benefit  corporation  formed  for  the  i 

9  express  purpose  of  assisting  the  City  in  the  operation  of  the  Japan  Center  Garage.  | 

10  The  Japan  Center  Corporation  is  substantially  similar  in  organization  and  purpose  to  j 

11  the  Prior  Corporation.  i 

12  The  City  will  realize  unique  economic  and  other  public  benefits  by  entering  into  the 

13  ;  Lease  with  the  Japan  Center  Corporation  on  a  sole-source  basis,  without  competitive  bidding 

14  ||  or  publication. 

15;  By  Resolution  No.  1 54-99-PTC  on  July  6,  1 999  the  Board  of  the  Parking  and  Traffic 

16  \  Commission  (the  "Parking  Commission")  of  the  City  approved  the  form  of  Lease  and  Lease 

17  Termination  Agreement  between  the  City  and  the  Japan  Center  Corporation. 

1 8  Section  2.  The  Board  of  Supervisors  hereby  authorizes  the  Department  of  Public 

1 9  Works  to  accept  the  gift  of  $550,000  from  the  Prior  Corporation  for  renovations  to  the  Peace 

20  Plaza  at  the  Japanese  Cultural  and  Trade  Center  in  the  City. 

21  Section  3.  In  accordance  with  the  recommendation  of  the  Parking  Commission,  the 

22  Board  of  Supervisors  hereby  approves  the  form  of  the  Lease  Termination  Agreement  (the 

23  "Lease  Termination  Agreement")  to  be  executed  by  the  City,  a  copy  of  which  is  on  file  with  the 

24  Clerk  of  the  Board  of  Supervisors  in  File  No.       991392        The  Mayor  of  the  City  and 

25  County  of  San  Francisco  (the  "Mayor")  is  hereby  authorized  to  execute  the  Lease  Termination 
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Agreement,  in  substantially  the  form  presented  to  the  Board  of  Supervisors,  with  such 
modifications,  changes  or  additions  as  the  Mayor  may  make  or  approve  in  accordance  with 
Section  5  hereof. 

Section  4.     In  accordance  with  Indenture  and  the  Prior  Lease,  the  Board  of 
Supervisors  hereby  accepts  the  assets  and  liabilities  of  the  Prior  Corporation  listed  on  Exhibit 
A_attached  hereto  and  hereby  transfers  all  of  said  assets  and  liabilities  to  the  Japan  Center 
Corporation. 

Section  5.     In  accordance  with  the  recommendation  of  the  Parking  Commission,  the 
Board  of  Supervisors  hereby  approves  the  form  of  the  Lease  of  the  Japan  Center  Garage  (the 
"Lease")  from  the  City  to  the  Japan  Center  Corporation  to  be  executed  by  the  City,  a  copy  of 
which  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.       991392  The 
Mayor  of  the  City  and  County  of  San  Francisco  (the  "Mayor")  is  hereby  authorized  to  execute 
the  Lease,  in  substantially  the  form  presented  to  the  Board  of  Supervisors,  with  such 
modifications,  changes  or  additions  as  the  Mayor  may  make  or  approve  in  accordance  with 
Section  5  hereof. 

Section  6.     The  Board  of  Supervisors  hereby  waives  any  competitive  bidding  or  other 
requirements  applicable  to  the  Lease  under  the  provisions  of  Section  7.403  of  the  City's 
(former)  Charter  of  1932,  which  provisions  were  incorporated  in  the  City's  Administrative  Code 
as  an  uncodified  ordinance  in  connection  with  the  City's  Charter  Amendment  of  1 996 

Section  7.  The  authorizations  and  approvals  contained  in  this  Ordinance  shall  be 
deemed  approvals  pursuant  to  Section  9.118  of  the  Charter  of  the  City  related  to  contracts 
with  revenues  of  greater  than  one  million  dollars  or  for  a  term  in  excess  of  ten  years 

Section  8.  The  Mayor  and  the  Executive  Director  of  the  Department  of  Parking  and 
Traffic  (the  "Director")  are  hereby  authorized  to  approve,  direct  and  make  such  modifications, 
changes  or  additions  to  the  Lease  and  the  Lease  Termination  Agreement,  upon  consultation  | 
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1  with  the  City  Attorney,  as  may  be  necessary  or  desirable  and  in  the  interests  of  the  City,  and 

2  i     which  changes  do  not  materially  increase  the  obligations  of  the  City  under  the  Lease  or  the 

3  Lease  Termination  Agreement,  such  approval  to  be  conclusively  evidenced  by  the  execution 

4  and  delivery  by  the  Mayor  of  the  Lease  and  the  Lease  Termination  Agreement. 

5  Section  9.     The  Mayor,  the  City  Attorney,  the  Director,  the  Clerk  of  the  Board  of 

6  Supervisors  and  other  officers  of  the  City  and  their  duly  authorized  deputies  and  agents  are 

7  hereby  authorized,  jointly  and  severally,  to  execute  and  deliver  such  certificates,  requests  or 

8  other  documents  as  they  may  deem  necessary  or  desirable  to  facilitate  and  to  othen^/ise  carry 

9  out  the  provisions  of  this  Ordinance. 

10  Section  10.   All  actions  authorized  and  directed  by  this  Ordinance  and  heretofore 

1 1  taken  are  hereby  ratified,  approved  and  confirmed  by  the  Board  of  Supervisors. 

13  RECOMMENDED: 


By:  SEE  FILE  FOR  SIGNATURE 
CONTROLLER 


14  1     PARKING  AND  TRAFFIC  COMMISSION 
15 
16 
17 
18 

19  By:    SEE  FILE  FOR  SIGNATURE 

20  I 

21  APPROVED  AS  TO  FORM 

22  LOUISE  H.  RENNE,  City  Attorney 
23 
24 

DAVE  ANG^LO^ANCh 
25  Deputy  City  AttorneV 
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Ordinance 


File  Number: 


991392 


Date  Passed: 


Ordinance  authorizing  the  Department  of  Public  Works  to  accept  a  gift  of  $550,000  from  the  City  of 
San  Francisco  Western  Addition  Parking  Corporation  for  the  renovation  of  the  Peace  Plaza  at  the 
Japanese  Cultural  and  Trade  Center;  approving  the  dissolution  of  the  City  of  San  Francisco  Western 
Addition  Parking  Corporation  and  accepting  the  remaining  assets  and  liabilities  of  said  corporation, 
approving  the  transfer  of  said  assets  and  liabilities  to  the  Japan  Center  Garage  Corporation,  approving 
the  form  of  lease  of  the  Japantown  Garage  to  the  Japan  Center  Garage  Corporation,  ratifying  previous 
actions  taken  in  connection  with  the  foregoing  matters;  and  authorizing  the  taking  of  appropriate  action 
in  connection  therewith. 


August  23,  1999  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom. 
Teng,  Yaki,  Yee 

September  13,  1999  Board  of  Supervisors  —  FINALLY  PASSED 


Ayes:  9  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Newsom, 
Teng 

Absent:  2  -  Yaki,  Yee 
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1999  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 
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Amendment  of  the  Whole  in  Board 

9/13/99      ORDINANCE  NO.  T  5  ~ 


1  [Earned  Income  Credit  Forms] 

2  AMENDING  THE  SAN  FRANCISCO  ADMINISTRATIVE  CODE  BY  ADDING  CHAPTER  120 

3  SECTIONS  120.1  THROUGH  120.4,  TO  PROVIDE  THAT  CITY  CONTRACTORS  AND 

4  SUBCONTRACTORS  FURNISH  TO  ELIGIBLE  EMPLOYEES  CERTAIN  FEDERAL  FORMS 

5  '     NECESSARY  TO  CLAIM  THE  EARNED  INCOME  CREDIT. 
6 

7  Note:  This  entire  section  is  new. 

8  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  Many  employees  of  contractors  who  do  business  with  the  City 

and  County  of  San  Francisco  (the  "City"),  and  employees  of  such  contractor's  subcontractors, 
are  unaware  of  their  eligibility  for  the  federal  Earned  Income  Credit  (the  "EIC").  As  a  result 
many  of  these  employees  fail  to  take  advantage  of  the  EIC.  This  failure  has  significant 
negative  consequences  for  both  the  employees  and  the  City:  hardworking  employees  fail  to 
receive  their  fair  share  of  federal  tax  dollars;  each  affected  employee  has  less  money  for  rent 
groceries,  childcare  and  other  necessities;  demand  increases  for  services  provided  to  the 
public  at  the  City's  expense;  and  the  local  economy  suffers. 

The  City  can  help  to  alleviate  this  situation  by  requiring  that  contractors  who  do 
business  with  the  City,  and  their  subcontractors,  provide  to  eligible  employees  the  federal 
forms  necessary  to  claim  the  EIC. 

Section  2.  Chapter  120.  The  San  Francisco  Administrative  Code  is  hereby  amended 
by  adding  Chapter  120,  to  read  as  follows: 
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1  CHAPTER  120 

2  EARNED  INCOME  CREDIT  INFORMATION 

3 

Sec.  120.1  Definitions 

4  Sec.  120.2      Required  Contract  Provisions 
Sec.  120.3  Preemption 

5  Sec.  120.4  Severability 

6 

7  SEC.  120.1.  DEFINITIONS.  As  used  in  this  Chapter  the  following  capitalized  words 

8  and  phrases  shall  have  the  following  meanings: 

9  "City"  shall  mean  the  City  and  County  of  San  Francisco. 

10  "Contract"  shall  mean  a  Prime  Contract  or  a  Subcontract. 

1 1  "Contract  Amendment"  shall  mean  an  agreement  pursuant  to  which  a  Contract  entered 

1 2  into  prior  to  the  Effective  Date  is  m.odified  or  supplemented  in  order  to:  (i)  extend  the  term; 

1 3  (ii)  increase  the  total  amount  of  payments  due  to  a  Contractor;  or  (iii)  increase  the  scope  of  ; 

14  work  or  services  to  be  performed  by  a  Contractor.  j 

15  "Contractor"  shall  mean  either  (i)  a  Prime  Contractor;  or  (ii)  the  person  or  entity  that 

16  enters  into  a  Subcontract  with  a  Prime  Contractor. 

17  "Contracting  Department"  shall  mean  the  department,  office,  commission  or  other  City 

1 8  entity  that  enters  into  the  applicable  Contract  on  behalf  of  the  City. 

19  "Effective  Date"  shall  mean  January  1,  2000. 

20  "EIC  Forms"  shall  mean,  at  the  time  in  question,  any  forms  published  by  the  federal 

21  Internal  Revenue  Service  for  use  in  claiming  all  or  any  portion  of  the  federal  Earned  Income 

22  Credit.  For  example,  as  of  the  Effective  Date,  such  forms  consist  of  IRS  Form  W-5  and  IRS 

23  Schedule  EIC. 

24  "EIC  Limit"  shall  mean,  at  the  time  in  question,  the  highest  income  limit  under  which  a 

25  person  (assuming  the  highest  number  of  qualifying  children)  could  be  eligible  for  the  federal 
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1  Earned  Income  Credit  under  federal  laws,  rules  and  regulations.    For  example  as  of  the 

2  Effective  Date,  such  highest  income  limit  is  $30,580  per  year. 

3  "Eligible  Employee"  shall  mean  any  employee  of  Contractor  who  is  paid  at  a  rate  that. 

4  on  an  annualized  basis,  is  not  greater  than  the  EIC  Limit. 

5  "Prime  Contract"  shall  mean  (a)  either  an  agreement  pursuant  to  which  the  City  obtains 

6  public  works  or  improvements  or  goods  or  services,  at  the  City's  expense  or  from  trust  funds 

7  under  the  control  of  the  City;  or  (b)  an  agreement  pursuant  to  which  the  City  grants  funds  to  a 

8  third  party,  at  the  City's  expense  or  from  trust  funds  under  the  control  of  the  City. 

9  Notwithstanding  the  foregoing,  the  term  "Prime  Contract"  shall  exclude  (i)  agreements  entered 

10  into  prior  to  the  Effective  Date  (unless  and  until  a  Contract  Amendment  is  entered  into): 

1 1  (ii)  agreements  entered  into  after  the  Effective  Date  (unless  and  until  a  Contract  Amendment 

12  is  entered  into)  pursuant  to  bid  packages  or  requests  for  proposals  advertised  and  made 

1 3  available  to  the  public  prior  to  the  Effective  Date,  which  bid  packages  or  requests  for 

14  proposals  were  not  amended  on  or  after  the  Effective  Date;  and  (iii)  agreements  with  a 

15  i    Contractor  that  is  a  public  entity. 

16  "Prime  Contractor"  shall  mean  the  person  or  entity  that  enters  into  a  Prime  Contract 

17  with  the  City. 

18  "Subcontract"  shall  mean  an  agreement  pursuant  to  which  a  Prime  Contractor  obtains 

1 9  from  a  third  party  goods,  services  or  labor  to  be  used  in  the  fulfillment  of  the  Prime 

20  Contractor's  duties  under  the  applicable  Prime  Contract. 
21 

22  SEC.  120.2.    REQUIRED  CONTRACT  PROVISIONS.    Every  Contract  or  Contract  ' 

23  Amendment  entered  into  on  or  after  the  Effective  Date  shall  provide  as  follows: 

24  (a)      Contractor  shall  provide  the  EIC  Forms  to  each  Eligible  Employee  at  each  of  the 

25  following  times:  (i)  within  thirty  (30)  days  following  the  date  on  which  the  applicable  Contract 
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1  or  Contract  Amendment  becomes  effective  (unless  Contractor  has  already  provided  such  EIC 

2  Forms  at  least  once  dunng  the  calendar  year  in  question);  (ii)  promptly  after  any  Eligible! 

3  Employee  is  hired  by  Contractor;  and  (iii)  annually  between  January  1  and  January  31  of  each, 

4  calendar  year  during  the  term  of  the  Contract. 

5  (b)      Failure  to  comply  with  the  foregoing  requirement  shall  constitute  a  material! 

6  breach  by  Contractor  of  the  terms  of  the  Contract. 

7  (c)      If  within  thirty  (30)  days  after  the  Contractor  receives  written  notice  of  such  a 

8  breach,  Contractor  fails  to  cure  such  breach  or,  if  such  breach  cannot  reasonably  be  cured 

9  within  such  period  of  thirty  (30)  days.  Contractor  fails  to  commence  efforts  to  cure  within  such, 

10  period,  or  thereafter  fails  to  diligently  pursue  such  cure  to  completion,  the  City  may  pursue  any 

1 1  rights  or  remedies  available  under  the  terms  o'.  the  Contract  or  under  applicable  law. 
12 

13  SEC  120.3.  PREEMPTION.  Nothing  in  this  Chapter  shall  be  interpreted  or  applied  so  | 

14  as  to  create  any  power  or  duty  in  conflict  with  any  federal  or  state  law. 
15 

16  '  SEC  120.4.    SEVERABILITY.    If  any  part  or  provision  of  this  Chapter,  or  the 

17  application  of  this  Chapter  to  any  person  or  circumstance,  is  held  invalid,  the  remainder  of  this  i 

18  Chapter,   including  the  application  of  such  part  or  provisions  to  other  persons  or  i 

19  circumstances,  shall  not  be  affected  by  such  a  holding  and  shall  continue  in  full  force  and  i 

20  effect.  To  this  end,  the  provisions  of  this  Chapter  are  severable.  j 
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1  APPROVED  AS  TO  FORM: 

2  LOUISE  H.  RENNE,  City  Attorney 
3 


5  I  By: 


Bart  Duncan 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


Citv  Hall 
1  Dr  Carlton  B  Goodlett  Place 
San  Francisco.  C A  94102-4689 


Ordinance 


File  Number: 


991 107 


Date  Passed: 


Ordinance  amending  Administrative  Code  by  adding  Chapter  120,  Sections  120.1  through  120.4,  to 
provide  that  City  contractors  and  subcontractors  furnish  to  eligible  employees  certain  federal  forms 
necessary  to  claim  the  earned  income  credit. 


September  13,  1999  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 


September  1 3,  1 999  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 


September  21,  1999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Ammiano,  Becerril,  Bierman,  Brown,  Katz,  Kaufman,  Leno,  Nevvsom, 
Teng,  Yaki,  Yee 


Ayes:  9  -  Becerril,  Bierman,  Brown,  Katz.  Kaufman,  Leno,  Nevvsom,  Teng, 
Ammiano 

Absent:  2  -  Yaki,  Yee 


Ayes:  10  -  Ammiano,  Becerril,  EJierman,  Brown,  Katz,  Kaufman,  Leno.  Newsom, 
Teng.  Yee 
Absent:  1  -  Yaki 


City  and  County  of  San  Francisco 


Printed  at  9:02  AM  on  9/22/99 


File  No.  991  107  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSF.I)  on  September  21. 
1999  by  the  Board  of  Superv  isors  of  the  C  ity 
and  County  of  San  Francisco. 


SEP  <J  0  iByy 

Date  Approved 


File  No.  991107 


City  and  County  of  San  Francisco 
Tails  Report 


Printed  ai  9:02  AM  on  9  22  99 


FILE  NO  991543 


ORDINANCE  NO.. 


[Underground  District] 

CREATING  UNDERGROUND  DISTRICT  NO.  351  ON  25™  STREET  FROM  GUERRERO 
STREET  TO  CHURCH  STREET. 

NOTE:  This  entire  Section  is  new. 

Be  it  ordained  by  the  people  of  the  City  and  County  of  San  Francisco: 

Section  1 .  In  accordance  with  the  provisions  of  Section  90 1 ,  et  seq.  of  Article  1 8. 
Chapter  X,  Part  II  of  the  San  Francisco  Municipa  l  Code  (Public  Works  Code),  the  Board  of 
Supervisors  does  hereby  create  the  following  underground  district: 
Underground  District  No.  351 
(Mid  25'^  Street  District) 
covering  25*  Street  from  the  west  side  of  Guerrero  Street  to  the  east  side  of  Church  Street. 

Section  2.  The  undergrounding  of  facilities  within  this  underground  district  is  in  the 
general  public  interest  in  that  said  action  will  eliminate  a  heavy  concentration  of  overhead  wires. 
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BOARD  OF  SUPERVISORS 


Section  3.  All  work  in  connection  with  the  undergrounding  of  facilities  lying  within  this 
underground  district  and  subject  to  the  laws  with  reference  to  underground  districts  is  to  be 
completed  in  accordance  with  the  Department  of  Public  Works'  program;  provided,  however, 
that  said  work  shall  be  commenced  at  such  time  or  according  to  such  priority  as  the  Department 
of  Public  Works  has  established. 

Section  4.  The  Board  hereby  requests  that  the  utility  companies  providing  the 
undergrounding  of  facilities  within  this  underground  district  pay  for  up  to  1 00  feet  of  each 
underground  service  lateral  occasioned  by  the  undergrounding. 

APPROVED  AS  TO  FORM: 
LOUISE  H.  RENNE 

City  Attorney  APPROVED: 


Deputy  Director  of  Engineering 
and  City  Engineer 


J:\Underground\25th  Street\25thLeg.doc 
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Ordinance 


File  Number: 


991543 


Date  Passed: 


Ordinance  creating  Underground  District  No  351  on  25th  Street  from  Guerrero  Street  to  Church 
Street. 


September  21,  1999  Board  of  Supervisors  —  PASSED.  ON  FIRST  READING 

Ayes:  1  1  -  Ammiano,  Becerril,  Bierman.  Broun.  Katz.  Kaufman.  Leno.  Ncusom. 
Teng,  Yaki,  Yee 

September  27,  1999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano.  Becerril,  Bierman,  Kaufman.  Leno.  Newsom.  Teng.  Yaki.  Yee 
Absent:  2  -  Brown,  Katz 


City  and  County  of  San  Francisco 


Printed  at  9:11  AM 


9/28/99 


File  No.  99 1 543  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  September  27, 
1999  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


Gloria  LVYiWig(^ 
Clerk  of  the  Board 


SEP  3  0  m6 

Date  Approved 
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FILE  NO  991544   ^iQy  g  5  |ggg  ORDINANCE  NO.  ^  V7-^? 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

[Underground  District] 

AMENDING  ORDINANCE  NO.  103-98  TO  REDEFINE  UNDERGROUND  DISTRICT  NO. 
331  IN  THE  TEXAS  AND  19™  STREET  AREA  BY  ADDING  CERTAIN  PROPERTY 
THERETO. 

NOTE:  Additions  are  indicated  by  underlining; 
deletions  are  in  ((double  parentheses)). 

Be  it  ordained  by  the  people  of  the  City  and  County  of  San  Francisco: 

Section  1.  In  accordance  with  the  provisions  of  Section  901,  et  seq.  of  Article  1 8. 
Chapter  X,  Part  II  of  the  San  Francisco  Municipal  Code  (Public  Works  Code),  the  Board  of 
Supervisors  does  hereby  create  the  following  underground  district: 
Underground  District  No.  33 1 
(Texas  and  19*^  Street) 

District  covering  Texas  Street  from  the  southerly  line  of  1 8*^  Street  to  the  northerly  line  of  20"" 
Street,  Mississippi  Street  from  the  southerly  line  of  1 8'''  Street  to  the  northerly  line  of  20*^  Street, 
19"'  Street  from  the  easterly  line  of  ((Missouri))  Connecticut  Street  to  the  westerly  line  of 
Pennsylvania  Street,  20""  Street  from  the  easterly  line  of  Missouri  Street  to  the  westerly  line  of 
Pennsylvania  Street,  Missouri  Street  from  the  southerly  line  of  18*^  Street  to  the  northerly  line  of 
19*^  Street,  and  Connecticut  Street  from  the  southerly  line  of  18^  to  the  northerly  line  of  19*^ 
Street. 

Section  2.  The  undergrounding  of  facilities  within  this  underground  district  is  in  the 
general  public  interest  in  that  said  action  will  eliminate  a  heavy  concentration  of  overhead  wires. 
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1  Section  3.  All  work  in  connection  with  the  undergrounding  of  facilities  lying  within  this 

2  underground  district  and  subject  to  the  laws  with  reference  to  underground  districts  is  to  be 

3  completed  in  accordance  with  the  Department  of  Public  Works'  program;  provided,  however, 

4  that  said  work  shall  be  commenced  at  such  time  or  according  to  such  priority  as  the  Department 

5  of  Public  Works  has  established. 

6  Section  4.  The  Board  hereby  requests  that  the  utility  companies  providing  the 

7  undergrounding  of  facilities  within  this  underground  district  pay  for  up  to  100  feet  of  each 

8  underground  service  lateral  occasioned  by  the  undergrounding. 
9 

10  APPROVED  AS  TO  FORM: 

11  LOUISE  H.  RENNE 

City  Attorney  APPROVED: 


and  City  Engineer 
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City  and  County  of  San  Francisco 
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Ordinance 


File  Number: 


991544 


Date  Passed: 


Ordinance  amending  Ordinance  No.  103-98  to  redefine  Underground  District  No  331  in  the  Texas 
and  19th  Street  area  by  adding  certain  property  thereto. 


September  2 1 ,  1 999  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  I  1  -  Ammiano.  Becerril,  Bierman.  Brown.  Katz.  Kaufman.  Leno.  Neusom. 
Teng.  Yaki,  Yee 

September  27,  1999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano,  Becerril,  Bierman,  Kaufman,  Leno,  Newsom,  Teng.  Yaki.  Yee 
Absent;  2  -  Brown,  Katz 


City  and  County  of  San  Francisco 


Printed  at  9: 1 1  A  M  on  9/28/V9 


File  No.  99 1 544  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  September  27, 
1999  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


SEP  3  0  1999 

Date  Approved 


File  No.  991544 


City  and  County  of  San  Francisco 
Tails  Report 


Printed  at  9: 1 1  AM  on  9/28/99 
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FILE  NO.-22i£lL_  NOV  0  5  1999  ORDINANCE  NO.  ^Vg-^f 

(Government  Funding)  SAN  FRANCISCO  RO#99027 

PUBLIC  LIBRARY 

AMENDING  THE  ANNUAL  APPROPRIATION  ORDINANCE  FOR  FISCAL  YEAR  1999-2000, 
FILE  NUMBER  99-1052,  ORDINANCE  NUMBER  208-99,  ADJUSTING  APPROPRIATIONS 
TO  MEET  THE  REQUIREMENTS  OF  THE  ART  COMMISSION  PURSUANT  TO  CHARTER 
SECTION  16.106. 

Be  it  ordained  by  the  people  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  Annual  Appropriation  Ordinance  for  Fiscal  Year  1999-2000,  File 

Number  99-1052,  Ordinance  Number  208-99,  is  hereby  amended  by 
the  following  expenditure  accounts  as  indicated  (in  revenue 
appropriations  and  sources,  AAO  budget  accounts,  increases  are 
shown  as  debits  while  decreases  are  shown  as  credits;  in  expenditure 
appropriations  and  reserves,  increases  are  shown  as  credits  while 
decreases  are  shown  as  debits): 


Department 
and  Number 


Source  of  Funds  and 
Purpose  of  Appropriation 


Amount 


Debit 


Credit 


Fund 

1G-AGF-AAA 
General  Fund-Non 
Projects-Controlled 


Department 

UNA-01 

General  Fund  Unallocated 


Program 

FXX 

General  Fund  Unallocated 


Funding  Sources 


100-10110 
(995031) 


Property  Tax  Current  Year- 
Secured 


$119,144 


Funding  Uses 

095-0951 G 
(UNAGFAAA951G) 


Intrafund  transfer  out  to 
1G-AGF-AAP,  General  Fund 
Annual  Project,  UNA 


$119,144 


Total 


$119,144 


$119,144 
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Department  Source  of  Funds  and 

and  Number  Purpose  of  Appropriation 


Amount 
Debit  Credit 


Fund 

1G-AGF-AAP 
General  Fund  - 
Annual  Project  Fd. 


Department 

UN-UNA 

General  Fund  Unallocated 


Program 

XXX 

Non-Program 


Funding  Sources 

950-9501 G 
(UNAAGFAAP501G) 


Intrafund  transfer  in  from 
General  Fund  Non  Project 
Fund,  GEN 


$119,144 


Fund 

1G-AGF-AAP 
General  Fund  - 
Annual  Projects  Fd. 


Department 

AR-ART 

Art  Commission 


Program 

EEQ 

Municipal  Symphony  Concerts 


Project 

PAR004 


Art  Commission  Projects 


Funding  Uses 


321-03500 
(289901) 


Other  Current  Expenses 


$119,144 


Total 


$119,144 


$119,144 


FUNDS  AVAILABLE 

APPROVED  AS  TO  FORM:  EDWARD  M.  HARRINGTON 

LOUISE  H.  RENNE,  CITY  ATTORNEY  CONTROLLER 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 

File  Number:       991625  Date  Passed: 

Ordinance  amending  the  Annual  Appropnation  Ordinance  for  fiscal  year  1999-2000,  File  Number  99- 
1052,  Ordinance  Number  208-99,  adjusting  appropnations  to  meet  the  requirements  of  the  Art 
Commission  pursuant  to  Charter  Section  16.106. 


September  21,  1999  Board  of  Supervisors  —  PASSED.  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano.  Becerril.  Bierman.  Brown,  Katz.  Kaufman,  Leno.  Newsom. 
Teng,  Yaki.  Yee 

September  27,  1999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano,  Becerril,  Bierman,  Kaufman,  Leno,  Nevvsom,  Teng.  Yaki.  Yee 
Absent:  2  -  Brown,  Katz 


City  and  County  of  San  Francisco 


Printed  at  9:12  ASI  on  9/2Hm 


File  No.  991 625  •  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  September  27, 
1999  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 
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( iiy  and  County  of  Sun  Francisco 
Tails  Report 
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DOCUMENTS  DEPT. 
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SAN  FRANC/SCO 
PUBLIC  LIBRARY 


ORDINANCE  NO. 


R0#  99024 


(TAX  RATE  SETTING) 

PROVIDING  REVENUE  AND  LEVYING  TAXES  FOR  CITY  AND  COUNTY  PURPOSES 
AND  ESTABLISHING  PASSTHROUGH  RATE  FOR  RESIDENTIAL  TENANTS 
PURSUANT  TO  CFL\PTER  37  OF  THE  ADMINISTRATIVE  CODE  FOR  THE  FISCAL 
YEAR  ENDING  JUNE  30,  2000. 

Be  It  Ordained  by  the  People  of  the  City  and  County  of  San  Francisco 

SECTION  1.     Under  and  pursuant  to  the  laws  of  the  State  of  California  and  in  conformity 
therewith  a  tax  is  hereby  levied  for  City  and  Count)  purposes,  for  the  fiscal  year  ending  June  30, 
2000,  on  all  property,  real  and  personal,  in  the  City  and  County  of  San  Francisco,  except  such 
property  as  is  by  law  exempt  from  taxation,  in  the  sum  of  one  dollar,  three  and  sixtv'  hundred 
twenty-two  thousandths,  eight  hundred  forty-three  millionths  cents  ($1  03622843)  on  each  one 
hundred  dollars  valuation  of  said  taxable  property  as  the  same  appears  upon  the  secured 
assessment  roll  of  the  said  City  and  County  for  said  fiscal  year,  which  said  sum  as  aforesaid  is 
hereby  apportioned  in  accordance  with  the  provisions  of  Section  18  . 103  of  the  Charter  to  the 
funds  and  accounts  and  for  the  purpose  designated  as  follows: 

For  the  General  Fund  to  meet  the  expenses  of  the  City  and  County  of  San  Francisco  not  subject 
to  said  limitations  of  Section  18, 103  of  the  Charter,  including  the  cost  of  elections,  the 
construction,  maintaining  and  improving  of  streets,  sewers  and  buildings,  parks,  squares, 
playgrounds  and  libraries,  obligations  imposed  by  the  State  Legislati\  e  or  Constitutional 
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enactment,  and  obligations  imposed  by  the  vote  of  the  People  of  the  City  and  County  of  San 
Francisco, 


the  rate  of 


.82418319^ 


For  the  Library  Preservation  Fund, 
the  rate  of 


.02500000 


For  the  San  Francisco  Children's  Fund, 
the  rate  of 


.02500000 


For  the  Open  Space  Acquisition  Fund, 
the  rate  of 


.02500000 


For  the  County  Superintendent  of  Schools, 
the  rate  of 


.00097335 


For  the  Bond  Interest  and  Redemption  Fund, 
the  rate  of 


.12766122 


SUBTOTAL 


S1.02781776 


Bay  Area  Air  Quality  Management  District, 
the  rate  of 


.00208539 


Bay  Area  Rapid  Transit  District, 
the  rate  of 


.00632528 


Total  Tax  Rate  for  City  and  County  of  San  Francisco 


$1.03622843 


^Includes  state  tax  shift  to  the  Educational  Revenue  Augmentation  Fund. 
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SECTION  2.  Pursuant  to  Chapter  37.3(a)(6)(A)  of  the  San  Francisco  Administrative  Code, 
the  Board  of  Supervisors  hereby  determines  that  the  aforesaid  rate  includes  the  property  tax  rate 
of  $0,016,  which  is  attributable  to  the  general  obligation  bonds  approved  by  voters  between 
November  1,  1996  and  November  30,  1998,  and  repayable  within  the  fiscal  year  ending  June  30, 
2000. 

Prepared  By;  Approved  As  To  Form: 


Louise  H.  Renne,  City  Attorney 


Deputy  City  Attorney 
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City  Hail 
I  Dr  Carlton  B  Goodlctt  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number: 


991626 


Date  Passed: 


Ordinance  providing  revenue  and  levying  taxes  for  City  and  County  purposes  and  establishing  pass- 
through  for  residential  tenants  pursuant  to  Chapter  37  of  the  Administrative  Code  for  the  fiscal  year 
ending  June  30,  2000. 


September  21,  1 999  Board  of  Supervisors  —  PASSED.  ON  FIRST  READING 

Ayes:  1 1  -  Ammiano,  Becerrii,  Bierman,  Brown,  Katz,  Kaufman.  Leno.  Nevvsom, 
Teng,  Yaki,  Yee 

September  27,  1999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano,  Becerrii,  Bierman,  Kaufman,  Leno,  Newsom,  Teng,  Yaki.  Yee 
Absent:  2  -  Brown.  Katz 


(  in  and  County  of  San  Francisco  I  Printed  at  9:12  AM  on  9/28/99 


File  No.  991626  •  hereby  certify  that  the  forc<^()lIl^  ()t(liri;iriec 

was  FINALLY  PASSED  on  Sc[)tctiil)tr  2". 
1999  by  the  Board  of  Siiper\  isors  of  the  (  ii> 
and  County  of  San  Francisco. 


SEP  3  0  1999 

Date  Approved 
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FILE  NO. 


991627 


NOV  0  5  1999 


ORDINANCE  NO.   ^  ^  ^ 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


RO^  99025 


(TAX  RATE  SETTING) 

PROVIDING  REVENUE  AND  LEVYING  TAXES  FOR  SAN  FRANCISCO  UNIFIED 
SCHOOL  DISTRICT  PURPOSES  FOR  THE  FISCAL  YEAR  ENDING  JUNE  30,  2000 

Be  It  Ordained  by  the  People  of  the  City  and  County  of  San  Francisco 

SECTION  1.  Under  and  pursuant  to  the  laws  of  the  State  of  California  and  in  confonnit\- 
therewith  a  tax  is  hereby  levied  for  San  Francisco  Unified  School  Distnct  purposes,  for  the  fiscal 
year  ending  June  30,  2000,  on  all  property,  real  and  personal,  in  the  City  and  County  of  San 
Francisco,  except  such  property  as  is  by  law  exemot  fi'om  taxation,  in  the  sum  of  seven  and  eight 
hundred  thirty-two  thousandths,  seven  hundred  thirty-five  millionths  (SO  07832735)  cents  on 
each  one  hundred  dollars  valuation  of  said  taxable  property  as  the  same  appears  upon  the 
secured  assessment  roll  of  the  said  City  and  County  for  said  fiscal  year,  which  said  sum  is  hereby 
apportioned  as  follows: 

For  general  purposes,  the  rate  of  $.07698857 
For  debt  service  under  the  Field  Act,  the  rate  of  .00133878 
Total  .07832735 

Prepared  By:  Approved  As  To  Form: 


Louise  H.  Renne,  City  Attorney 


BY: 


Deputy  City  Attorney 
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Ordinance  providing  revenue  and  levying  taxes  for  San  Francisco  Unified  School  Distnct  purposes  for 
the  fiscal  year  ending  June  30,  2000. 


September  21,  1 999  Board  of  Superv  isors  —  PASSED,  ON  FIRST  READING 

Ayes:  I  1  -  Ammiano,  Becerril.  Bierman.  Brown,  Katz,  Kaufman.  Leno.  Newsom. 
Teng,  Yaki,  Yee 

September  27,  1999  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  9  -  Ammiano,  Becerril,  Bierman,  Kaufman,  Leno,  Newsom,  Teng,  Yaki,  Yee 
Absent:  2  -  Brown,  Katz 


City  and  County  of  San  Francisco  I  Primed  at  9. 12  AM  c 


File  No.  991627  •  hereby  certify  that  the  foretjoinij  Ordiruituc 

was  FINALLY  PASSED  on  September  2". 
1999  by  the  Board  of  Super\ isors  of  the  C  it\ 
and  County  of  San  Francisco. 
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